FEDERAL REGISTER

Vol. 78 Wednesday,
No. 210 October 30, 2013

Pages 64873-65144

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 78, No. 210/ Wednesday, October 30, 2013

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.ofr.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.fdsys.gov, a service
of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 59, 1 (January 2, 1994) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Printing Office. Phone 202-512-1800 or 866-512-1800
(toll free). E-mail, gpo@custhelp.com.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may }gJe purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Printing Office—New Orders,
P.O. Box 979050, St. Louis, MO 63197-9000; or call toll free 1-
866-512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 77 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-741-6005
202-741-6005

FEDERAL REGISTER WORKSHOP
THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

‘WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the develop-
ment of regulations.

2. The relationship between the Federal Register and
Code of Federal Regulations.

3. The important elements of typical Federal Register doc-
uments.

4. An introduction to the finding aids of the FR/CFR sys-
tem.

WHY: To provide the public with access to information nec-
essary to research Federal agency regulations which di-
rectly affect them. There will be no discussion of spe-
cific agency regulations.

‘WHEN: Tuesday, November 19, 2013
9 am.-12:30 p.m.
WHERE: Office of the Federal Register

Conference Room, Suite 700
800 North Capitol Street, NW.
‘Washington, DC 20002

RESERVATIONS: (202) 741-6008



http://bookstore.gpo.gov
mailto:gpo@custhelp.com
http://www.fdsys.gov
http://www.ofr.gov

11

Contents

Federal Register
Vol. 78, No. 210

Wednesday, October 30, 2013

Agriculture Department

See Forest Service

See National Agricultural Statistics Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 64907-64909

Census Bureau

NOTICES

2013 Company Organization Survey, 64911-64912
Annual Retail Trade Survey, 64912

Centers for Disease Control and Prevention

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 64942—-64943

Centers for Medicare & Medicaid Services
NOTICES
Medicare Program:

Inpatient Hospital Deductible and Hospital and Extended
Care Services Coinsurance Amounts for CY 2014,
64953-64956

Medicare Part B Monthly Actuarial Rates, Premium Rate,
and Annual Deductible Beginning January 1, 2014,
64943-64951

Part A Premiums for CY 2014 for the Uninsured Aged
and for Certain Disabled Individuals Who Have
Exhausted Other Entitlement, 64951-64953

Coast Guard
RULES
Drawbridge Operations:
Atlantic Intracoastal Waterway, Albemarle and
Chesapeake Canal, Chesapeake, VA, 64886—64887
Upper Mississippi River, Hannibal, MO, 64887—64888
PROPOSED RULES
Carriage of Conditionally Permitted Shale Gas Extraction
Waste Water in Bulk, 64905-64906

Commerce Department

See Census Bureau

See Foreign-Trade Zones Board

See International Trade Administration

See National Oceanic and Atmospheric Administration
See Patent and Trademark Office

Commission of Fine Arts
NOTICES
Meetings:
Commission of Fine Arts, 64926

Comptroller of the Currency

PROPOSED RULES

Loans in Areas Having Special Flood Hazards, 65108—
65144

Copyright Royalty Board

NOTICES

Distribution of the 2000, 2001, 2002 and 2003 Cable
Royalty Funds, 64984—-65006

Education Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Annual Performance Reports for Title Il and Title V
Grantees, 64929
Beginning Postsecondary Students Longitudinal Study,
64927
High School Equivalency Program Annual Performance
Report, 64927-64928
Rehabilitation Services Administration Grant Re-
allotment Form, 64928—64929
Survey of Principals of Rural Schools Receiving School
Improvement Grants and Using the Transformation,
64926-64927
Targeted Teacher Shortage Areas Nationwide Listing,
64929
Meetings:
National Advisory Committee on Institutional Quality
and Integrity, 64929-64930
Open Forum on College Value and Affordability and
College Ratings System, 64930-64931

Employment Standards Administration
See Wage and Hour Division

Energy Department
See Federal Energy Regulatory Commission
NOTICES
Meetings:
Advanced Scientific Computing Advisory Committee,
64931-64932
Biomass Research and Development Technical Advisory
Committee, 64932—-64933
Environmental Management Site-Specific Advisory
Board, Nevada, 64932

Environmental Protection Agency

PROPOSED RULES

Air Quality State Implementation Plans; Approvals and
Promulgations:

North Carolina; Non-interference Demonstration for
Removal of Federal Low-Reid Vapor Pressure
Requirement for the Raleigh—Durham—Chapel Hill
Area, 64896-64905

NOTICES
Meetings:

Dichloromethane and N-Methylpyrrolidone TSCA

Chemical Risk Assessment, 6493664937
Pesticide Products:

Registration Applications for New Active Ingredients,

6493764938
Pesticide Registrations:
Product Cancellation Orders, 64938—64940

Farm Credit Administration

PROPOSED RULES

Loans in Areas Having Special Flood Hazards, 65108—
65144



v Federal Register/Vol. 78, No. 210/ Wednesday, October 30, 2013/ Contents

Federal Aviation Administration
PROPOSED RULES
Airworthiness Directives:

B-N Group Ltd. Airplanes, 64894-64896

Federal Deposit Insurance Corporation

PROPOSED RULES

Loans in Areas Having Special Flood Hazards, 65108—
65144

Federal Energy Regulatory Commission
NOTICES
Applications:
Pepperell Hydro Co., LLC, 64933-64934
Texas Eastern Transmission, LP, 64933
Initial Market-Based Rate Filings Including Requests for
Blanket Section 204 Authorization:
BTG Pactual Commodities (US) LLC, 64934—-64935
Petitions for Declaratory Orders:
Enbridge Pipelines (FSP) LLC, 64935
Preliminary Determinations of Qualifying Conduit
Hydropower Facilities:
Borough of Ellwood City, PA, 64935-64936

Federal Maritime Commission

NOTICES

Agreements Filed, 64940-64941

Ocean Transportation Intermediary License Reissuances,
64941

Ocean Transportation Intermediary License Revocations
and Terminations, 64941

Federal Motor Carrier Safety Administration

NOTICES

Qualification of Drivers; Exemption Applications:
Diabetes Mellitus, 65031-65032, 65034—65038
Vision, 65032—65034

Federal Reserve System

PROPOSED RULES

Loans in Areas Having Special Flood Hazards, 65108—
65144

NOTICES

Formations of, Acquisitions by, and Mergers of Bank
Holding Companies, 64941

Federal Trade Commission

RULES

Redelegation of Authority to Determine Appeals under the
Freedom of Information Act, 64885—-64886

Fine Arts Commission
See Commission of Fine Arts

Fish and Wildlife Service
NOTICES
Environmental Assessments; Availability, etc.:
Tualatin River National Wildlife Refuge, Washington and
Yambhill Counties, OR, 64969—64970
New Deadlines for Public Comment on Draft Environmental
Documents, 64970-64971
Permits:
Endangered and Threatened Species, 64971-64972

Food and Drug Administration
NOTICES
Meetings:
Endocrinologic and Metabolic Drugs Advisory
Committee, 64956—64957

Gastrointestinal Drugs Advisory Committee and Drug
Safety and Risk Management Advisory Committee,
64957

Foreign-Trade Zones Board
NOTICES
Expansions of Subzones:
Subzone 99E, Delaware City Refining Co. LLC, New
Castle County, Delaware, 64912—64913

Forest Service
NOTICES
Environmental Impact Statements; Availability, etc.:
Invasive Plant Control Project, Carson and Santa Fe
National Forests, New Mexico; Correction, 64909—
64910
Meetings:
Virginia Resource Advisory Committee, 64910

General Services Administration
NOTICES
Meetings:
Government-wide Travel Advisory Committee, 64941—
64942
Presidential Commission on Election Administration,
64942

Geological Survey
NOTICES
Meetings:
National Earthquake Prediction Evaluation Council,
64973
Scientific Earthquake Studies Advisory Committee, 64973

Health and Human Services Department

See Centers for Disease Control and Prevention

See Centers for Medicare & Medicaid Services

See Food and Drug Administration

See National Institutes of Health

RULES

Patient Protection and Affordable Care Act; Program

Integrity:
Exchange, Premium Stabilization Programs, and Market

Standards; Amendments to HHS Notice of Benefit
and Payment Parameters for 2014, 65046—65105

Homeland Security Department
See Coast Guard
See U.S. Customs and Border Protection

Interior Department

See Fish and Wildlife Service
See Geological Survey

See Land Management Bureau
See Reclamation Bureau

International Trade Administration
NOTICES
Antidumping and Countervailing Duty Administrative
Reviews; Results, Extensions, Amendments, etc.:
Circular Welded Carbon Steel Pipes and Tubes from
Turkey, 64916-64918
Antidumping and Countervailing Duty Orders; Results,
Extensions, Amendments, etc.:
Certain New Pneumatic Off-the-Road Tires from the
People’s Republic of China; Changed Circumstances
Review, 64913-64914



Federal Register/Vol. 78, No. 210/ Wednesday, October 30, 2013/ Contents AV

Antidumping Duty Administrative Reviews; Results,
Extensions, Amendments, etc.:
Citric Acid and Certain Citrate Salts from Canada, 64914—
64915
Applications for Duty-Free Entry of Scientific Instruments,
64916

International Trade Commission
NOTICES
Determinations:
Computer and Computer Peripheral Devices, and
Components Thereof, and Products Containing Same,
64977—-64979

Justice Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Community Oriented Policing Services Progress Report,
64979

Labor Department
See Occupational Safety and Health Administration
See Wage and Hour Division
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Attestations by Employers Using Alien Crewmembers for
Longshore Activities in U.S. Ports, 64981-64982
Disclosures for Participant Directed Individual Account
Plans, 64980-64981
Notice of Law Enforcement Officer’s Injury or
Occupational Disease and Notice of Law Enforcement
Officer’s Death, 64979-64980

Land Management Bureau
NOTICES
Nominations:
Carrizo Plain National Monument Advisory Committee,
CA, 64973-64974
Plats of Surveys:
New Mexico, 64974
Realty Actions:
Modified Competitive Sealed-Bid Sale of Public Land at
Schoolhouse Butte (N-85116), Humboldt County,
NV; Correction, 64974

Library of Congress
See Copyright Royalty Board

National Aeronautics and Space Administration
NOTICES
Meetings:
National Space-Based Positioning, Navigation, and
Timing Advisory Board, 65006

National Agricultural Statistics Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 64910-64911

National Credit Union Administration

RULES

Filing Financial and Other Reports, 64883-64885

Liquidity and Contingency Funding Plans, 64879-64883

PROPOSED RULES

Loans in Areas Having Special Flood Hazards, 65108—
65144

National Highway Traffic Safety Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 65038—65040

National Institutes of Health
NOTICES
Meetings:
Center for Scientific Review, 64958—-64968
Center for Scientific Review; Amended, 64959
National Cancer Institute, 64958—-64959
National Center for Complementary and Alternative
Medicine, 64963
National Institute of Allergy and Infectious Diseases,
64962, 64964
National Institute of Biomedical Imaging and
Bioengineering, 64966
National Institute on Aging, 64963
National Institute on Drug Abuse, 64958, 64960, 64962,
64965—-64966
Office of the Director, 64964

National Oceanic and Atmospheric Administration

RULES

Coastal Migratory Pelagic Resources of the Gulf of Mexico
and South Atlantic:

Reopening of the Commercial Harvest of Gulf King
Mackerel in Western Zone, 64888—64889

Fisheries of the Exclusive Economic Zone Off Alaska:

Atka Mackerel in the Bering Sea and Aleutian Islands
Management Area, 64891

Atka Mackerel in the Bering Sea and Aleutian Islands
Management Area; Closure, 64892—64893

Pacific Ocean Perch in the Bering Sea and Aleutian
Islands Management Area; Closure, 64891-64892

Fisheries of the Northeastern United States:

Northeast Multispecies Fishery; Emergency Rule
Extension, Georges Bank Yellowtail Flounder and
White Hake Catch Limits and GOM Cod Carryover
Revisions, 64889—-64890

NOTICES
Meetings:

Interagency Ocean Observation Committee, Data
Management and Communications Steering Team,
64918

Takes of Marine Mammals Incidental to Specified
Activities:

Rocky Intertidal Monitoring Surveys along the Oregon

and California Coasts, 64918—64925

Nuclear Regulatory Commission
NOTICES
Inspections, Tests, Analyses, and Acceptance Criteria:
Vogtle Electric Generating Plant, Unit 3, 65007
Meetings:
ACRS Subcommittee on Fukushima, 65008
ACRS Subcommittee on Planning and Procedures,
65007-65008
ACRS Subcommittee on U.S. Evolutionary Power Reactor,
65008-65009
Advisory Committee on Reactor Safeguards, 65009-65010

Occupational Safety and Health Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Aerial Lifts Standard, 64982—64983



VI Federal Register/Vol. 78, No. 210/ Wednesday, October 30, 2013/ Contents

Patent and Trademark Office

NOTICES

Proposed Elimination of Patents Search Templates, 64925—
64926

Personnel Management Office

RULES

Federal Employees Health Benefits and Dental and Vision
Insurance Programs:

Expanding Coverage of Children; Federal Flexible
Benefits Plan; Pre-Tax Payment of Health Benefits
Premiums, 64873—-64879

NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Application for 10-Point Veteran Preference, 65010
Meetings:

Hispanic Council on Federal Employment; Cancelling

and Re-scheduling, 65010-65011
Privacy Act; Systems of Records, 65011-65014

Postal Regulatory Commission
NOTICES
New Postal Products, 65014—65017

Reclamation Bureau
NOTICES
Environmental Impact Statements; Availability, etc.:
Elum Reservoir Pool Raise, Yakima River Basin Water
Enhancement Project, Integrated Water Resource
Management Plan, Kittitas County, WA, 64976-64977
Keechelus Reservoir-to-Kachess Reservoir Conveyance
and Kachess Inactive Storage, Yakima River Basin
Water Enhancement Project, Integrated Water
Resource Management Plan, Kittitas County, WA,
6497564976

Securities and Exchange Commission

NOTICES

Applications:
VTL Associates, LLGC, et al., 65017—-65023

Self-Regulatory Organizations; Proposed Rule Changes:
Chicago Board Options Exchange, Inc., 65023-65026
Options Clearing Corp., 65027—-65030

State Department
NOTICES
Appointments:
Performance Review Board, 65030

Statistical Reporting Service
See National Agricultural Statistics Service

Surface Transportation Board
NOTICES
Abandonment Exemptions:
Chicago Central and Pacific Railroad Co., Linn County,
1A, 65040

Joint Relocation Project Exemptions:
BNSF Railway Co., CBEC Railway Inc.; Iowa Interstate
Railroad, Ltd.; and Union Pacific Railroad Co.,
Council Bluffs, IA, 65040-65041

Transportation Department

See Federal Aviation Administration

See Federal Motor Carrier Safety Administration

See National Highway Traffic Safety Administration

See Surface Transportation Board

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Approval of Underwriters of Marine Hull Insurance,
65030-65031

Treasury Department

See Comptroller of the Currency

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 65041-65044

U.S. Customs and Border Protection
NOTICES
Meetings:
Advisory Committee on Commercial Operations of
Customs and Border Protection, 64968—64969

Wage and Hour Division

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 64984

Separate Parts In This Issue

Part Il
Health and Human Services Department, 65046—65105

Part Il

Farm Credit Administration, 65108—65144

Federal Deposit Insurance Corporation, 65108-65144

Federal Reserve System, 65108—65144

National Credit Union Administration, 65108—65144

Treasury Department, Comptroller of the Currency, 65108—
65144

Reader Aids

Consult the Reader Aids section at the end of this page for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



Federal Register/Vol. 78, No. 210/ Wednesday, October 30, 2013/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

5 CFR
890... ...64873
892... ...64873
894 ... 64873
12 CFR
64879,
64883
64883
65108
65108
65108
65108
65108
65108
65108
14 CFR
Proposed Rules:
39 64894
16 CFR
o 64885
33 CFR
117 (2 documents) ......... 64886,
64887
40 CFR

Proposed Rules:

46 CFR




64873

Rules and Regulations

Federal Register
Vol. 78, No. 210

Wednesday, October 30, 2013

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Parts 890, 892, 894
RIN 3206—-AM55

Federal Employees Health Benefits
Program and Federal Employees
Dental and Vision Insurance Program:
Expanding Coverage of Children;
Federal Flexible Benefits Plan: Pre-Tax
Payment of Health Benefits Premiums:
Conforming Amendments

AGENCY: U.S. Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The United States Office of
Personnel Management (OPM) is issuing
a final rule to amend the Federal
Employees Health Benefits Program
(FEHB) regulations regarding coverage
for children up to age 26. The
regulations also allow children of same-
sex domestic partners living in states
that do not allow same-sex couples to
marry to be covered family members
under the FEHB and the Federal
Employees Dental and Vision Insurance
Program (FEDVIP).

DATES: This final rule is effective
beginning January 1, 2014.

FOR FURTHER INFORMATION CONTACT:
Rachel Royster, Program Analyst,
Rachel Royster@opm.gov or (202) 606—
4181.

SUPPLEMENTARY INFORMATION: On ]uly
20, 2012, OPM published proposed
regulations in the Federal Register (77
FR 42914-42918) to expand coverage of
children under the FEHB Program and
FEDVIP. Comments were requested to
be received on or before September 18,
2012. After reviewing the comments
received, OPM has decided to release
this final regulation as proposed with
several changes. The most significant
change to this regulation is that
eligibility for the children of same-sex

domestic partners is limited to those
states in which same-sex couples are
unable to marry. We have also made
several other minor changes. First, we
have added language reflecting that
children under the age of 26, or children
of any age who are incapable of self-
support because of a mental or physical
disability which existed before age 26,
are considered family members under
the FEHB Program. Second, the final
rule changes the period of time within
which notification of the termination of
a domestic partnership must be
provided to the employing office from 7
to 30 days, and permits either the
enrollee or the domestic partner to
provide the notification. These changes
will align the rules on such notifications
with those for other programs OPM
administers, such as the Federal Long
Term Care Insurance Program. Third,
the language in section 890.302(b)(6)
has been modified slightly to make it
consistent with the language in sections
892.102 and 894.403. Fourth, the
language in section 890.804(b)(i) has
been changed slightly to reflect the
terminology used in the statute. Fifth,
the definition of “stepchild”” was
modified to clarify that the term
includes children of former spouses or
eligible same-sex domestic partners
where the child continues to live with
the enrollee in a regular parent-child
relationship.

As explained in the proposed rule,
this regulation: (1) Brings FEHB rules
into compliance with changes to health
insurance coverage for children under
the Patient Protection and Affordable
Care Act, Public Law 111-148, as
amended by the Health Care and
Education Reconciliation Act, Public
Law 111-152 (the Affordable Care Act);
(2) extends FEHB and FEDVIP benefits
to children of same-sex domestic
partners of Federal employees who live
in states that do not allow same-sex
couples to marry, consistent with
Presidential Memoranda issued on June
17, 2009, and June 2, 2010; (3) makes
other non-substantive, technical
conforming amendments to the FEDVIP
rules, which reference current FEHB
rules that are being amended by this
rule; and (4) updates the Federal
Flexible Benefits Plan: Pre-Tax Payment
of Health Benefits Premiums (Part 892)
rules to reflect the above-referenced
changes required by the Affordable Care
Act and to implement changes in

connection with the extension of FEHB
coverage to children of same-sex
domestic partners of Federal employees.

Analysis of and Responses to Public
Comments

We received 17 comments on the
proposed rule, with a majority relating
to the extension of coverage to children
of same-sex domestic partners under the
FEHB Program and FEDVIP. A majority
of commenters (about 3 to 1) supported
extending coverage to children of same-
sex domestic partners. Other comments
and OPM’s responses are detailed
below. One comment related to the
requirement that money deposited in a
flexible spending account be forfeited if
eligible expenses are not incurred
within the timeframe specified by the
Internal Revenue Service (IRS). That
issue is outside of the scope of this
proposed rule and is therefore not
addressed below.

Comment: Multiple commenters
recommended that OPM adopt the
policy found in the FEHB Handbook
that allows stepchildren to remain on
their Federal employee or annuitant
parents’ insurance even after a domestic
partnership between the Federal
employee or annuitant and his or her
same-sex domestic partner has ended.
The commenters noted that currently,
the policy governing the FEHB Program
allows stepchildren to continue to be
covered by the enrollee’s Self and
Family enrollment after the enrollee
divorces the child’s natural parent if the
child is living with the enrollee in a
parent-child relationship. The
commenters asserted that extending this
policy to children of same-sex domestic
partners would protect a child if a
relationship between the enrollee and
the child continues beyond the
enrollee’s relationship with his or her
same-sex domestic partner. The
commenters also requested that OPM
expand the current policy to provide
coverage for children after the domestic
partnership ends not only if the child
lives with the enrollee in a parent-child
relationship, but also if the enrollee
provides “‘substantial ongoing support”
for the child.

Response: OPM agrees with the
commenters and has added language to
the definition of ““stepchild” to clarify
that the term shall continue to refer to
a child who continues to live with the
enrollee in a regular-parent child
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relationship after divorce from the
spouse, termination of the domestic
partnership, or the death of the spouse
or domestic partner. OPM considers the
fact that the child lives with the enrollee
in a regular parent-child relationship as
integral in establishing the continued
existence of the parent-child
relationship between the enrollee and
the child. OPM intends for children of
same-sex domestic partners to be treated
the same as currently eligible
stepchildren. OPM does not intend to
expand its policy to cover children who
are not stepchildren, as defined here,
whose only relationship to the enrollee
is that of a child of a former spouse or
domestic partner.

Comment: Two commenters suggested
that OPM’s proposed definition of
stepchild to include the children of
same-sex domestic partners is beyond
the scope of OPM’s authority and
violates Section 3 of the Defense of
Marriage Act (DOMA), 1 U.S.C. 7 (Pub.
L. 104-199).

Response: OPM is granted the
authority in 5 U.S.C. 8913 to prescribe
regulations necessary to carry out the
FEHB Program. OPM’s authority with
respect to defining eligible children is
especially broad, as Congress, in the
FEHB Act, provided a non-exclusive list
of examples of the types of children
who may be eligible for coverage. OPM
has historically, through its regulations
and other communications, established
rules and provided guidance on specific
parent-child relationships and eligibility
for FEHBP coverage. Here, exercising its
long-held discretion in this area, OPM
has determined that coverage may be
extended to children of the same-sex
domestic partners of certain Federal
employees and annuitants through a
regulation defining the term “stepchild”
as that term is used in the law governing
the FEHB Program. The definition of
“stepchild” set forth in this regulation
appropriately encompasses and reflects
the variety of parent-child relationships
that exist today.

It should be noted that, as an
alternative to adding a definition of the
term “‘stepchild,” OPM also considered
including in the regulation a new
category of child—the child of a same-
sex domestic partner—that would have
expanded upon the examples of types of
children that Congress provided in the
statute (e.g., adopted child, recognized
natural child, stepchild and foster
child). While there are a number of
approaches that would have been
reasonable, OPM chose the approach of
adding a definition of the term
“stepchild” because this nomenclature
specifically recognizes the parent-child

relationship between the employee
(annuitant)/parent and the child.

Although the comment that this
regulation violates DOMA is no longer
relevant in light of the Supreme Court’s
June 26, 2013 decision striking down
Section 3 of DOMA as unconstitutional,
it is important to emphasize that this
regulation was not in violation of
Section 3 of DOMA even while that
provision was in force. Section 3 of
DOMA limited the meaning of the terms
“marriage” and ‘“‘spouse,” when used in
Federal laws. Through this regulation,
OPM has expanded its definition of the
term “‘stepchild’” with respect to the
provision of healthcare benefits for
children. Consequently, Section 3 of
DOMA simply had no bearing on this
regulation, and these recommended
changes were always within the
purview of OPM’s discretion. Finally, as
explained in the proposed rule and as
explained in greater detail below, the
change is consistent with Executive
Order 13563 and President Obama’s
memoranda of June 17, 2009, and June
2, 2010.

Comment: One commenter suggested
that OPM only recognize same-sex
domestic partnerships in states that do
not recognize same-sex marriage or
where a similar relationship, such as a
civil union, is not permitted.

Response: At the time this rule was
issued in proposed form, Section 3 of
DOMA, 1 U.S.C. 7, prohibited OPM
from recognizing same-sex marriages.
Section 3 of DOMA provided that, when
used in a Federal law, the term
“marriage’” meant only a legal union
between one man and one woman as
husband and wife, and that the term
“spouse” referred only to a person of
the opposite sex who is a husband or
wife. Thus, the availability of same-sex
marriage in a particular state was not
relevant to our determination of
coverage eligibility for the children of
enrollees’ same-sex domestic partners.
As explained above, on June 26, 2013,
the Supreme Court struck down Section
3 of DOMA as unconstitutional.
Subsequent to the Supreme Court’s
ruling, OPM issued administrative
guidance explaining that legally married
same-sex spouses and any newly
eligible (step)children of Federal
employees and annuitants would be
eligible to participate in the FEHB and
FEDVIP, irrespective of the employees’
or annuitants’ state of residence.

Now that FEHB and FEDVIP coverage
is available to the children of an
employee’s same-sex spouse, OPM has
reconsidered the need and scope of the
proposed rule to extend benefits to the
children of same-sex domestic partners.
Although there are arguments that could

support a decision by OPM to move
ahead with the uniform, national rule
originally contemplated in the proposed
regulation, OPM has decided to limit
this regulation to those same-sex
couples living in states where marriage
is not available to them.

Only a minority of states currently
permits same-sex marriage, and
therefore, many same-sex couples do
not have the same access to marriage
that is available to opposite-sex couples.
Until marriage is available to same-sex
couples in all fifty states, the extension
of benefits to same-sex domestic
partners will continue to play an
important role in bridging the gap in
legal treatment between same-sex and
opposite-sex couples.

For these reasons, this proposed
regulation to provide FEHB and FEDVIP
benefits to the stepchildren of same-sex
domestic partners will not be
withdrawn in whole, but instead will be
tailored to those couples who are unable
to marry under the laws of the state in
which they reside.

Same-sex couples living in states that
allow them to marry have access to
many, if not all, of the protections that
married opposite-sex couples enjoy.
Therefore, for employees living in states
where they are able to marry, there is
less need to create a separate path by
which stepchildren of Federal
employees can be deemed eligible for
coverage under FEHB and FEDVIP. For
those employees unable to marry under
the laws of the states in which they live,
however, it is appropriate to extend
FEHB and FEDVIP eligibility to
stepchildren, albeit in a potentially non-
tax preferred manner, in the form
described in this regulation.

We recognize that the legal landscape
is rapidly changing, and certain states
that currently do not allow same-sex
couples to marry may soon allow them
to do so. Same-sex couples may also
relocate from states where they cannot
marry to states where they are permitted
to marry. The possibility that the
relevant state marriage laws may change
mid-year has the potential to create
significant administrative difficulties.
For this reason, eligibility for FEHB and
FEDVIP coverage will be determined
once annually, and will depend on
whether an enrollee seeking to cover the
child of his or her same-sex domestic
partner lives in a state that authorizes
same-sex marriage as of the last day
prior to Open Season for enrollment in
benefits for the following year. An
otherwise eligible stepchild whose
parents lived in a state that did not
permit them to marry prior to the
commencement of Open Season will
remain eligible to receive those benefits
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for the entire calendar year, even if that
state changes its marriage laws mid-year
to authorize same-sex marriage or if the
couple moves to a state that permits
same-sex marriage.

Nothing in this regulation changes the
rules that otherwise apply when an
enrollee experiences a qualifying life
event, including marriage. See OPM
Benefits Administration Letter 13—203
(clarifying that same-sex couples who
marry after June 26, 2013, have 60 days
after the marriage to change their FEHB
enrollment). OPM will issue guidance to
clarify, among other things, how
enrollees should inform their employing
agency if a child they were covering
under a FEHB Self and Family
enrollment or a FEDVIP Self Plus One
or Self and Family enrollment pursuant
to this regulation, and for whom the
value of the benefit was not tax
preferred, becomes a stepchild who is
the child of the enrollee’s spouse, thus
eliminating the need to impute the
value of the benefit to their income.

Finally, with respect to the suggestion
regarding civil unions, domestic
partnership or other non-marital
relationship, the fact that an employee
may be in a state-created relationship
with the child’s other parent other than
a marriage will not render the child
eligible for coverage as a stepchild
under the FEHB or FEDVIP. Therefore,
requiring employees to enter into one of
these other relationship statuses where
available is not appropriate.

Comment: Several commenters
requested that OPM extend coverage
under the FEHB Program to same-sex
spouses and/or domestic partners.

Response: As a result of the Supreme
Court’s decision striking down Section
3 of DOMA as unconstitutional, same-
sex spouses of Federal employees and
annuitants are now able to access
benefits that are provided to spouses,
including FEHB benefits. 5 U.S.C.
8901(5) defines ‘“‘member of family” to
mean the employee’s “spouse” and
certain children. Same-sex domestic
partners are not encompassed within
the statutory definition of member of
family. OPM is therefore without
authority to extend coverage to domestic
partners.

Comment: One commenter argued
that extending coverage to children of
same-sex domestic partners is
inequitable because it does not include
coverage for children of opposite-sex
domestic partners.

Response: Children of opposite-sex
domestic partners were not included
because opposite-sex partners may
obtain coverage for their children
through marriage, an option that is not
yet universally available to same-sex

domestic partners. Same-sex domestic
partners do currently have the option to
marry in some states, and as discussed
above, we have decided that where
same-sex couples live in states that
grant them equal marriage rights, they
will not be eligible for the domestic
partner benefits made available through
this regulation. Finally, any enrollee
seeking to cover a child of his or her
same-sex domestic partner pursuant to
this regulation must certify that he or
she would marry his or her same-sex
domestic partner were that option
available in his or her state of residence.

Comment: One commenter argued
that this regulation creates a legal
anomaly and injustice by not providing
health coverage for other children in
non-marital households. The
commenter gives the example of Federal
employees who have assumed
responsibility for the care of a
grandchild or a niece where the child’s
natural parents are no longer living and
able to care for these children as
ineligible for coverage under the FEHB
Program.

Response: OPM disagrees with the
contention of the commenter that the
children in the examples given are
ineligible for coverage under the FEHB
Program and therefore are treated
unfairly by this rule. OPM has broadly
defined the term “‘foster child”” and
allows Federal employees who have a
relationship with a “foster child” to
cover such a child under a Self and
Family enrollment. The definition is
designed to ensure that children who
have parent-child relationships with
Federal employees and annuitants,
including non-traditional relationships,
are eligible for coverage under the FEHB
Program.

Comment: One commenter requested
that OPM make changes impacting
dependent eligibility so that FEHB
Program insurance carriers may
consider the cost of any such expansion
during benefit and rate negotiations for
the following year.

Response: We believe the addition of
these family members will only have a
negligible impact on costs for
participating FEHB plans.

Comment: Multiple commenters
recommended that OPM explicitly state
that there are two interpretations under
IRS regulations and guidance where
coverage for a child of a same-sex
domestic partner may be treated
favorably for tax purposes: (1) If the
employee is considered the child’s
stepparent under state law and (2) if the
child is an employee’s qualifying
relative. In addition, several
commenters requested that OPM
provide clear and detailed guidance to

enrollees concerning the tax
consequences of covering children of
domestic partners. One commenter
suggested that the process for an
employee to establish favorable tax
treatment for a child should not be more
onerous than submitting an IRS W—4
form.

Response: OPM cannot provide
individualized tax advice to enrollees,
as we do not administer the Tax Code.
However, OPM plans to issue general
guidance on our Web site and to
employing agencies and payroll offices
informing enrollees of the
documentation and information that the
enrollee will be required to submit to
the employing office in order to
establish whether their child’s coverage
is eligible for favorable tax treatment,
such as an annual certification. It will
be incumbent on the enrollee to consult
with appropriate professionals to
determine whether, taking into account
the enrollee’s unique situation, FEHB
and/or FEDVIP coverage provided to his
or her stepchild meets applicable
requirements for favorable tax
treatment. If the enrollee does not
establish that the stepchild qualifies for
favorable tax treatment, then the fair
market value of coverage provided to
the child will be imputed to the enrollee
and subject to applicable taxes. OPM
guidance will also include the annual
fair market value calculations for each
FEHB and FEDVIP plan to aid enrollees
in understanding the financial
implications of covering a stepchild for
whom preferential tax treatment has not
been established. OPM believes that the
specifics of the tax treatment of this
coverage will be best communicated
through annual guidance to employing
agencies and enrollees as opposed to
regulatory language because IRS
guidance and policies may change from
year to year. OPM plans to create a
process that is minimally onerous for
enrollees, while ensuring that agencies
receive required information that is
accurate.

Comment: A commenter expressed
concern about the equity of imputing
income for these benefits to Federal
employees in accordance with current
IRS regulations and guidance.

Response: OPM does not have the
authority to make changes to current
IRS regulations and guidance
concerning the tax treatment of health
insurance benefits; therefore this
comment is outside the scope of these
proposed regulations. FEHB and
FEDVIP enrollees will be subject to the
same State and Federal taxation rules as
other employees receiving employer-
sponsored benefits in the United States.
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In the proposed rule, OPM also
requested comments on how, in the case
of the provision of FEHB coverage to the
child of a same-sex domestic partner
who does not qualify for favorable tax
treatment under the Internal Revenue
Code, the fair market value (FMV) of
that coverage might be calculated for
different types of plan coverage. Several
commenters suggested methods for
calculating the FMV.

Two commenters suggested using the
methodology in Private Letter Ruling
9603011, where the FMV is the
difference between the Self and Family
premium and the Self Only premium for
the selected plan, net of employee
contributions. One commenter
suggested that this is a preferable
method because it is calculated from
information that is publicly available
and does not require complicated
actuarial calculations on the part of the
FEHB Program carrier. One commenter
suggested that OPM may calculate FMV
using the difference between the
actuarial value of insurance for a single
person and that of insurance for a
couple or family. One commenter
suggested that OPM use the actual
premium cost the Federal Government
would have paid if the child was not
included in the policy, despite this
method being opposed by the IRS in
some private letter rulings. Several
commenters suggested that OPM
consider actuarial studies and data to
ensure that an accurate FMV is
determined.

OPM appreciates the input from
commenters on how to determine FMV
for coverage of children of domestic
partners. OPM plans to provide, in the
form of guidance to agencies, the FMV
calculation for each FEHB plan for those
who wish to cover children of domestic
partners in a Self and Family enrollment
(and for FEDVIP plans for those
covering such children under a Self Plus
One or Self and Family enrollment)
where the children are not eligible for
favorable tax treatment as a dependent.
This calculation will be available to
Federal agencies, payroll offices and
enrollees annually, beginning for plan
year 2014.

Regulatory Impact Analysis

OPM has examined the impact of this
rule as required by Executive Order
12866 (September 1993, Regulatory
Planning and Review) and Executive
Order 13563, which directs agencies to
assess all costs and benefits of available
regulatory alternatives and, if regulation
is necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public, health, and

safety effects, distributive impacts, and
equity). A regulatory impact analysis
must be prepared for major rules with
economically significant effects of $100
million or more in any one year. I certify
that this regulation will not have a
significant economic impact because the
regulation only adds a small additional
group of children to the list of groups
eligible for coverage under FEHB and
FEDVIP.

List of Subjects

5 CFR Part 890

Administrative practice and
procedure, Government employees,
Health facilities, Health insurance,
Health professions, Hostages, Iraq,
Kuwait, Lebanon, Military personnel,
Reporting and recordkeeping
requirements, Retirement.

5 CFR Part 892

Administrative practice and
procedure, Government employees,
Health insurance, Taxes, Wages.

5 CFR Part 894

Administrative practice and
procedure, Government employees,
Health insurance, Taxes, Wages

U.S. Office of Personnel Management.
Elaine Kaplan,
Acting Director.

Accordingly, OPM is amending 5 CFR
chapter I as follows:

PART 890—FEDERAL EMPLOYEES
HEALTH BENEFITS PROGRAM

m 1. The authority citation for Part 890
continues to read as follows:

Authority: 5 U.S.C. 8913; Sec. 890.301 also
issued under sec. 311 of Pub. L. 111-03, 123
Stat. 64; Sec. 890.111 also issued under
section 1622(b) of Pub. L. 104-106, 110 Stat.
521; Sec. 890.112 also issued under section
1 of Pub. L. 110-279, 122 Stat. 2604; 5 U.S.C.
8913; Sec. 890.803 also issued under 50
U.S.C. 403p, 22 U.S.C. 4069c and 4069c—1;
subpart L also issued under sec. 599C of Pub.
L. 101-513, 104 Stat. 2064, as amended; Sec.
890.102 also issued under sections 11202(f),
11232(e), 11246 (b) and (c) of Pub. L. 105—
33, 111 Stat. 251; and section 721 of Pub. L.
105-261, 112 Stat. 2061.

m 2. Section 890.302 is revised to read
as follows:

§890.302 Coverage of family members.

(a)(1) An enrollment for self and
family includes all family members who
are eligible to be covered by the
enrollment. Except as provided in
paragraph (a)(2) of this section, no
employee, former employee, annuitant,
child, or former spouse may enroll or be
covered as a family member if he or she
is already covered under another

person’s self and family enrollment in
the FEHB Program.

(2) Dual enrollment. (i) A dual
enrollment exists when an individual is
covered under more than one FEHB
Program enrollment. Dual enrollments
are prohibited except when an eligible
individual would otherwise not have
access to coverage and the dual
enrollment has been authorized by the
employing office.

(ii) Exception. An individual
described in paragraph (a)(2)(i) of this
section may enroll if he or she or his or
her eligible family members would
otherwise not have access to coverage,
in which case the individual may enroll
in his or her own right for self only or
self and family coverage, as appropriate.
However, an eligible individual is
entitled to receive benefits under only
one enrollment regardless of whether he
or she qualifies as a family member
under a spouse’s or parent’s enrollment.
To ensure that no person receives
benefits under more than one
enrollment, each enrollee must
promptly notify the insurance carrier as
to which persons will be covered under
his or her enrollment. These individuals
are not covered under the other
enrollment. Examples include but are
not limited to:

(A) To protect the interests of married
or legally separated Federal employees,
annuitants and their children, an
employee or annuitant may enroll in his
or her own right in a self only or self
and family enrollment, as appropriate,
even though his or her spouse also has
a self and family enrollment if the
employee, annuitant or his or her
children live apart from the spouse and
would otherwise not have access to
coverage due to a service area restriction
and the spouse refuses to change health
plans.

(B) When an employee who is under
age 26 and covered under a parent’s self
and family enrollment acquires an
eligible family member, the employee
may elect to enroll for self and family
coverage.

(iii) Children are entitled to receive
benefits under only one enrollment
regardless of whether the children
qualify as family members under the
enrollment of both parents or of a parent
and a stepparent and regardless of
whether the parents are married,
unmarried, divorced, legally separated,
or in a domestic partnership. To ensure
that no person receives benefits under
more than one enrollment, each enrollee
must promptly notify the insurance
carrier as to which family members will
be covered under his or her enrollment.
These individuals are not covered under
the other enrollment.
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(b)(1) A child under the age of 26, or
a child of any age who is incapable of
self-support because of a mental or
physical disability which existed before
age 26, is considered to be a family
member eligible to be covered by the
enrollment of an enrolled employee or
annuitant or a former employee or child
enrolled under § 890.1103 of this part if
he or she is—

(i) A child born within marriage;

(ii) A recognized natural child;

(iii) An adopted child;

(iv) A stepchild; or

(v) A foster child.

(2) Meaning of stepchild. Except as
provided in paragraph (b)(5) of this
section, for purposes of this part, the
term “stepchild” refers to the child of
an enrollee’s spouse or domestic partner
and shall continue to refer to such child
after the enrollee’s divorce from the
spouse, termination of the domestic
partnership, or death of the spouse or
domestic partner, so long as the child
continues to live with the enrollee in a
regular parent-child relationship.

(3) Meaning of domestic partner. For
purposes of this part, the term
“domestic partner” is a person in a
domestic partnership with an employee,
annuitant, former employee or child
enrolled under § 890.1103.

(4) Meaning of domestic partnership.
For purposes of this part, the term
“domestic partnership” is defined as a
committed relationship between two
adults of the same sex, in which the
partners—

(i) Are each other’s sole domestic
partner and intend to remain so
indefinitely;

(ii) Maintain a common residence,
and intend to continue to do so (or
would maintain a common residence
but for an assignment abroad or other
employment-related, financial, or
similar obstacle);

(iii) Are at least 18 years of age and
mentally competent to consent to a
contract;

(iv) Share responsibility for a
significant measure of each other’s
financial obligations;

(v) Are not married or joined in a civil
union to anyone else;

(vi) Are not a domestic partner of
anyone else;

(vii) Are not related in a way that, if
they were of opposite sex, would
prohibit legal marriage in the U.S.
jurisdiction in which the domestic
partnership was formed;

(viii) Provide documentation
demonstrating fulfillment of the
requirements of paragraphs (b)(4)(i)
through (vii) of this section as
prescribed by OPM; and

(ix) Certify that they understand that
willful falsification of the

documentation described in paragraph
(b)(4)(viii) of this section may lead to
disciplinary action and the recovery of
the cost of benefits received related to
such falsification and may constitute a
criminal violation under 18 U.S.C. 1001.

(x) Certify that they would marry but
for the failure of their state of residence
to permit same-sex marriage.

(5) Notwithstanding the provisions of
paragraph (b)(2) of this section, the
child of an enrollee and a domestic
partner who otherwise meet the
requirements of paragraphs (b)(4)(i)
through (viii) of this section but live in
a state that has authorized marriage by
same-sex couples prior to the first day
of Open Season, shall not be considered
a stepchild who is the child of a
domestic partner in the following plan
year. The determination of whether a
state’s marriage laws render a child
ineligible for coverage as a stepchild
who is the child of a domestic partner
shall be made once annually, based on
the law of the state where the same-sex
couple lives on the last day before Open
Season begins for the following plan
year. A child’s eligibility for coverage as
a stepchild who is the child of a
domestic partner in a particular plan
year shall not be affected by a mid-year
change to a state’s marriage law or by
the couple’s relocation to a different
state. For mid-year enrollment changes
involving the addition of a new
stepchild, as defined by this regulation,
outside of Open Season, the
determination of whether a state’s
marriage laws render the child ineligible
for coverage shall be made at the time
the employee notifies the employing
office of his or her desire to cover the
child.

(6) Termination of domestic
partnership. An enrollee or his or her
domestic partner must notify the
employing office within thirty calendar
days in the event that any of the
conditions listed in paragraphs (b)(4)((i)
through (vii) of this section are no
longer met, in which case a domestic
partnership will be deemed terminated.

(7) Tax issues. The fair market value
of coverage provided to a stepchild who
is the child of a domestic partner will
be taxed in accordance with applicable
tax laws unless the enrollee establishes
that the stepchild qualifies for favorable
tax treatment.

(c) Child incapable of self-support.
When an individual’s enrollment for
self and family includes a child who has
become 26 years of age and is incapable
of self-support, the employing office
must require such enrollee to submit a
physician’s certificate verifying the
child’s disability. The certificate must—

(1) State that the child is incapable of
self-support because of a physical or
mental disability that existed before the
child became 26 years of age and that
can be expected to continue for more
than 1 year;

(2) Include a statement of the name of
the child, the nature of the disability,
the period of time it has existed, and its
probable future course and duration;
and,

(3) Be signed by the physician and
show the physician’s office address. The
employing office must require the
enrollee to submit the certificate on or
before the date the child becomes 26
years of age. However, the employing
office may accept otherwise satisfactory
evidence of incapacity that is not timely
filed.

(d) Renewal of certificates of
incapacity. The employing office must
require an enrollee who has submitted
a certificate of incapacity to renew that
certificate on the expiration of the
minimum period of disability certified.

(e) Determination of incapacity. (1)
Except as provided in paragraph (e)(2)
of this section, the employing office
shall make determinations of incapacity.

(2) Either the employing office or the
carrier may make a determination of
incapacity if a medical condition, as
specified by OPM, exists that would
cause a child to be incapable of self-
support during adulthood.

m 3. Section 890.804 is revised to read
as follows:

§890.804 Coverage.

(a) Type of enrollment. A former
spouse who meets the requirements of
§ 890.803 may elect coverage for self
only or for self and family. A family
enrollment covers only the former
spouse and any child of both the former
spouse and the employee, former
employee or employee annuitant,
provided such child is not otherwise
covered by a health plan under this part.
A child must be under age 26 or
incapable of self-support because of a
mental or physical disability existing
before age 26. No person may be
covered by two enrollments.

(b) A child is considered to be the
child of the former spouse or the
employee, former employee, or
employee annuitant if he or she is—

(1) A natural child; or

(2) An adopted child.

(c) Child incapable of self-support.
When a former spouse enrolls for a
family enrollment which includes a
child who has become 26 years of age
and is incapable of self-support, the
employing office shall determine such
child’s eligibility in accordance with
§890.302(c), (d), and (e).
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m 4.In §890.1102, revise the definition
of “Qualifying event” to read as follows:

§890.1102 Definitions.

* * * * *

Qualifying event means any of the
following events that qualify an
individual for temporary continuation
of coverage under subpart K of this part:

(1) A separation from Government
service.

(2) A divorce or annulment.

(3) A change in circumstances that
causes an individual to become
ineligible to be considered a child who
is a covered family member under this
part.

m 5.In §890.1103, revise paragraphs (a)
introductory text and (a)(2) to read as
follows:

§890.1103 Eligibility.

(a) Except as provided by paragraph
(b) of this section, individuals described
by this section are eligible to elect
temporary continuation of coverage
under this subpart. Eligible individuals

are as follows:
* * * * *

(2) Individuals whose coverage as
children under the family enrollment of
an employee, former employee, or
annuitant ends because they cease
meeting the requirements for being
considered covered family members.
For the purpose of this section, children
who are enrolled under this part as
survivors of deceased employees or
annuitants are considered to be children
under a family enrollment of an
employee or annuitant at the time of the
qualifying event.

* * * * *

m 6.In § 890.1104, revise paragraphs
(b)(2) and (3) to read as follows:

§890.1104 Notification by agency.
* * * * *

(b) * * *

(2) If the notice described in
paragraph (b)(1) of this section is
received by the employing office within
60 days after the date on which the
child ceased meeting the requirements
for being considered a covered family
member, the employing office must
notify the child of his or her rights
under this subpart within 14 days after
receiving the notice.

(3) This paragraph does not preclude
the employing office from notifying the
child of his or her rights based on oral
or written notification by the child,
another family member, or any other
source that the child no longer meets
the requirements for being considered a

covered family member.
* * * * *

m 7.In §890.1107, revise paragraph (b)
to read as follows:

§890.1107 Length of temporary
continuation of coverage.
* * * * *

(b)(1) Except as provided in paragraph
(b)(2) of this section, in the case of
individuals who are eligible for
continued coverage under
§890.1103(a)(2), the temporary
continuation of coverage ends on the
date that is 36 months after the date the
individual first ceases to meet the
requirements for being considered a
child who is a covered family member,
unless it is terminated earlier under the
provisions of § 890.1110.

(2) The temporary continuation of
coverage ends on the date that is 36
months after the date of the separation
from service on which the former
employee’s continuation of coverage is
based, unless it is terminated earlier
under the provisions of § 890.1110, in
the case of individuals who—

(i) Are eligible for continued coverage
under § 890.1103(a)(2); and

(ii) As of the day before ceasing to
meet the requirements for being
considered children who are covered
family members, were covered family
members of a former employee receiving
continued coverage under this subpart;
and

(iii) Cease meeting the requirements
for being considered children who are
covered family members before the end
of the 18-month period specified in
paragraph (a) of this section.

* * * * *

§890.1202 [Amended]

m 8.In §890.1202, remove the words
“unmarried dependent” from the
definition of “covered family members.”

§890.1203 [Amended]

m 9.In § 890.1203, in paragraph (b),
remove the word “dependent” each
time it appears.

PART 892—FEDERAL FLEXIBLE
BENEFITS PLAN: PRE-TAX
PAYMENTS OF HEALTH BENEFITS
PREMIUMS PROGRAM

m 10. The authority citation for part 892
continues to read as follows:

Authority: 5 U.S.C. 8913; 5 U.S.C.
1103(a)(7); 26 U.S.C. 125; Sec. 892.101 also
issued under sec. 311 of Pub. L. 111-3, 123
Stat. 64.

m 11.In §892.101, the definition of
“Dependent” and the introductory text
and paragraph (1)(iii) of the definition of
“Qualifying life event” are revised to
read as follows:

§892.101 Definitions.

Dependent means a family member
who is both eligible for coverage under
the FEHB Program and either a
dependent as defined in section 152 of
the Internal Revenue Code or a child as
defined in section 152(f)(1) of the
Internal Revenue Code who is under age
27 as of the end of the employee’s
taxable year.

Qualifying life event means an event
that may permit changes to your FEHB
enrollment as well as changes to your
premium conversion election as
described in Treasury regulations at 26
CFR 1.125—4. For purposes of
determining whether a qualifying life
event has occurred under this part, a
stepchild who is the child of an
employee’s domestic partner as defined
in part 890 of this chapter shall be
treated as though the child were a
dependent within the meaning of 26
CFR 1.125—4 even if the child does not
so qualify under such Treasury
regulations. Such events include the

following:
(1 L

(iii) Last dependent child loses
coverage, for example, the child reaches
age 26, disabled child becomes capable
of self support, child acquires other
coverage by court order; and * * *

m 12.In §892.102, add two sentences to
the end of the section to read as follows:

§892.102 What is premium conversion
and how does it work?

* * * There is one exception,
however. If your FEHB enrollment
covers a stepchild who is the child of
a domestic partner as defined in part
890 of this chapter, and that stepchild
does not qualify for favorable tax
treatment under applicable tax laws,
then the portion of the allotted amount
described above that represents the
employee’s contribution toward the fair
market value of FEHB coverage
provided to the child will be separately
imputed to the employee as income and
subject to applicable taxes.

§892.208 [Amended]

m 13.In §892.208(b), the number “22”
is removed and the number “26” is
added in its place.

PART 894—FEDERAL EMPLOYEES
DENTAL AND VISION INSURANCE
PROGRAM

m 14. The authority citation for part 894
continues to read as follows:
Authority: 5 U.S.C. 8962; 5 U.S.C. 8992;

subpart C also issued under sec. 1 of Pub. L.
110-279, 122 Stat. 2604.
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m 15.1In §894.101, the definition of
“Acquiring an eligible child” is revised
and definitions for “Domestic partner,”
“Domestic partnership” and
“Stepchild” are added in alphabetical
order to read as follows:

§894.101 Definitions.
* * * * *

Acquiring an eligible child means one
of the following:

(1) Birth of a child;

(2) Adoption of a child;

(3) Acquisition of a foster child as
described in § 890.101(a)(8) of this
chapter;

(4) Acquisition of a stepchild who
lives with the enrollee in a regular
parent-child relationship;

(5) Establishment of a recognized
natural child;

(6) Residence change of the enrollee’s
stepchild or recognized natural child
who moves in with the enrollee; and

(7) An otherwise eligible child
becoming unmarried due to divorce or
annulment of marriage, or death.

* * * * *

Domestic partner means a person in a
domestic partnership with an employee
or annuitant.

Domestic partnership means a
committed relationship between two
adults of the same sex, in which the
partners—

(1) Are each other’s sole domestic
partner and intend to remain so
indefinitely;

(2) Maintain a common residence, and
intend to continue to do so (or would
maintain a common residence but for an
assignment abroad or other
employment-related, financial, or
similar obstacle);

(3) Are at least 18 years of age and
mentally competent to consent to a
contract;

(4) Share responsibility for a
significant measure of each other’s
financial obligations;

(5) Are not married or joined in a civil
union to anyone else;

(6) Are not a domestic partner of
anyone else;

(7) Are not related in a way that, if
they were of opposite sex, would
prohibit legal marriage in the U.S.
jurisdiction in which the domestic
partnership was formed;

(8) Provide documentation
demonstrating fulfillment of the
requirements of paragraphs (1) through
(7) of this definition as prescribed by
OPM; and

(9) Certify that they understand that
willful falsification of the
documentation described in paragraph
(8) of this definition may lead to
disciplinary action and the recovery of

the cost of benefits received related to
such falsification and may constitute a
criminal violation under 18 U.S.C. 1001.

(10) Certify that they would marry but
for the failure of their state of residence
to permit same-sex marriage.

(11) Termination of Domestic
Partnership. An enrollee or his or her
domestic partner must notify the
employing office within thirty calendar
days in the event that any of the
conditions listed in paragraphs (1)
through (7) of this definition are no
longer met, in which case a domestic
partnership will be deemed terminated.
* * * * *

Stepchild means:

(1) Except as provided in paragraph
(2) of this definition, the child of an
enrollee’s spouse or domestic partner
and shall continue to refer to such child
after the enrollee’s divorce from the
spouse, termination of the domestic
partnership, or death of the spouse or
domestic partner, so long as the child
continues to live with the enrollee in a
regular parent-child relationship.

(2) The child of an enrollee and a
domestic partner who otherwise meet
the requirements of paragraphs (1)
through (8), set forth in the definition of
Domestic Partnership, but live in a state
that has authorized marriage by same-
sex couples prior to the first day of
Open Season, shall not be considered a
stepchild who is the child of a domestic
partner in the following plan year. The
determination of whether a state’s
marriage laws render a child ineligible
for coverage as a stepchild who is the
child of a domestic partner shall be
made once annually, based on the law
of the state where the same-sex couple
lives on the last day before Open Season
begins for enrollment for the following
year. A child’s eligibility for coverage as
a stepchild who is the child of a
domestic partner in a particular plan
year shall not be affected by a mid-year
change to a state’s marriage law or by
the couple’s relocation to a different
state. For midyear enrollment changes
involving the addition of a new
stepchild, as defined by this regulation,
outside of Open Season, the
determination of whether a state’s
marriage laws render the child ineligible
for coverage shall be made at the time
the employee notifies the employing
office of his or her desire to cover the
child.

* * * * *

m 16. Add § 894.308 to subpart C to read
as follows:

§894.308 How do | establish the
dependency of my recognized natural
child?

(a) Dependency is established for a
recognized natural child who lives with
the enrollee in a regular parent-child
relationship, a recognized natural child
for whom a judicial determination of
support has been obtained, or a
recognized natural child to whose
support the enrollee makes regular and
substantial contributions.

(b) The following are examples of
proof of regular and substantial support.
More than one of the following proofs
may be required to show support of a
recognized natural child who does not
live with the enrollee in a regular
parent-child relationship and for whom
a judicial determination of support has
not been obtained:

(1) Evidence of eligibility as a
dependent child for benefits under other
State or Federal programs;

(2) Proof of inclusion of the child as
a dependent on the enrollee’s income
tax returns;

(3) Canceled checks, money orders, or
receipts for periodic payments from the
enrollee for or on behalf of the child.

(4) Evidence of goods or services
which show regular and substantial
contributions of considerable value;

(5) Any other evidence which OPM
shall find to be sufficient proof of
support or of paternity or maternity.

m 17.In §894.403, add a sentence to the
end of paragraph (a) to read as follows:

§894.403 Are FEDVIP premiums paid on a
pre-tax basis?

(a) * * * However, if your enrollment
covers a stepchild who is the child of
a domestic partner as defined in
§894.101, and that stepchild does not
qualify for favorable tax treatment under
applicable tax laws, the allotted amount
of premium that represents the fair
market value of the FEDVIP coverage
provided to the stepchild will be
separately imputed to the employee as
income and subject to applicable taxes.
* * * * *
[FR Doc. 2013-25734 Filed 10-29-13; 8:45 am)]
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SUMMARY: The NCUA Board (Board) is
issuing a final rule to require federally
insured credit unions (FICUs) with less
than $50 million in assets to maintain

a basic written policy that provides a
credit union board-approved framework
for managing liquidity and a list of
contingent liquidity sources that can be
employed under adverse circumstances.
The rule requires FICUs with assets of
$50 million or more to have a
contingency funding plan that clearly
sets out strategies for addressing
liquidity shortfalls in emergency
situations. Finally, the rule requires
FICUs with assets of $250 million or
more to have access to a backup federal
liquidity source for emergency
situations.

DATES: This rule is effective March 31,
2014.

FOR FURTHER INFORMATION CONTACT: Lisa
Henderson, Staff Attorney, Office of
General Counsel, (703) 518-6540; or J.
Owen Cole, Jr., Director, Division of
Capital and Credit Markets, Office of
Examination and Insurance, (703) 518—
6620.

SUPPLEMENTARY INFORMATION:
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I. Background

A. Why is NCUA adopting this final
rule?

The recent financial crisis
demonstrated the importance of good
liquidity risk management to the safety
and soundness of financial institutions.
Many institutions experienced
significant financial stress because they
did not manage their liquidity in a
prudent manner. In some cases, these
institutions had difficulty meeting their
obligations as they became due because
sources of funding became severely
restricted. In the financial crisis, even
institutions that were healthy used
emergency federal liquidity facilities
when funding costs became

prohibitively high. At the time, the
borrowing authority of NCUA’s Central
Liquidity Facility (CLF) was more than
$40 billion, and it was able to play a
significant role in making liquidity
available to credit unions. Because of
the 2012 closure of U.S. Central Credit
Union and the redemption of most of its
CLF stock, however, the CLF’s
borrowing authority has been reduced to
just over $2 billion.

These events followed several years of
ample liquidity. The rapid reversal in
market conditions and availability of
liquidity during the crisis illustrated
how quickly liquidity can evaporate.
This illiquidity can last for an extended
period, leading to an institution’s
inability to meet its financial obligations
and possibly its insolvency. Many of the
liquidity-related difficulties experienced
by financial institutions were due to
lapses in basic principles of liquidity
risk management. This rule will
strengthen FICU liquidity risk
management, which is crucial to
ensuring the credit union system’s
resiliency during periods of financial
market stress.

B. What did the 2012 proposed rule say?

The 2012 proposed liquidity rule
required FICUs with less than $10
million in assets to maintain a written
liquidity policy, including a list of
contingent liquidity sources.? It also
required FICUs with assets of $10
million or more to have a contingency
funding plan (CFP) that clearly sets out
strategies for addressing liquidity
shortfalls in emergency situations.
Finally, it required FICUs with assets of
$100 million or more to have access to
either the CLF or the Federal Reserve
Discount Window (Discount Window).
The proposed rule also requested
comment on the costs and benefits of
applying Basel III liquidity measures to
FICUs with assets over $500 million.2

C. How did the commenters respond to
the 2012 proposed rule?

NCUA received 45 comments on the
proposed rule. More than half of the
commenters urged that the rule not go
forward, stating that NCUA had not
justified a need for a liquidity regulation
and that the guidance provided by the
2010 Interagency Policy Statement on
Funding and Liquidity Risk
Management (Policy Statement) 3 was
sufficient to control liquidity risk.

177 FR 44503 (July 30, 2012).

2 See Basel Committee on Banking Supervision,
“Basel III: International Framework for Liquidity
Risk Measurement, Standards and Monitoring,”
Dec. 2010, available at http://www.bis.org/publ/
bcbs188.htm.

375 FR 13656 (Mar. 22, 2010).

Twenty commenters stated that any
emergency liquidity regulation should
include the option of membership in a
Federal Home Loan Bank (FHLB), and
ten stated that it should include the
option of holding marketable securities.
A number of commenters praised the
three-tiered approach, although 12
suggested that the lower threshold
should be raised to match NCUA’s then-
proposed amendment to the definition
of “small entity.” ¢ Seven commenters
suggested that the higher threshold
should be raised. Six stated that asset
size is a poor basis on which to
determine whether liquidity
requirements should be imposed.
Several commenters seemed confused
about the proposed requirement that
FICUs with assets of $100 million or
more have access to the CLF or Discount
Window. Their comments suggested
they believed the requirement meant
that these larger credit unions would be
prohibited from establishing other
sources of liquidity. This is incorrect.
As discussed in greater detail below, the
Board encourages all FICUs to have
multiple sources of liquidity.
Twenty-five commenters objected to
the CLF’s structure, specifically the
required stock investment and the CLF’s
inability to guarantee same-day funding.
The Board notes that the stock
investment is required under the
Federal Credit Union Act.> The Board
also notes that the CLF cannot guarantee
same-day funding to credit unions
because it borrows the funds it lends
from the Federal Financing Bank under
terms prescribed by the U.S. Treasury.
Eighteen commenters either opposed
applying Basel III liquidity measures
and monitoring tools to FICUs with
assets over $500 million or suggested
that NCUA proceed very slowly in
considering such application.

II. Final Rule
A. In General

After careful consideration of the
comments, the Board has concluded
that a liquidity rule is necessary to
ensure that FICUs remain resilient in
times of economic stress. It, therefore, is
adopting as final a modified version of
the 2012 proposed rule. As discussed in
greater detail below, this final rule
addresses concerns raised by the
commenters. Accordingly, the Board is
adding a new § 741.12 to part 741, titled
“Liquidity and Contingency Funding
Plans.” The Board believes that FICUs,
relying on the guidance provided in the
Policy Statement, generally have

4 See 77 FR 59139 (Sept. 26, 2012).
5 See generally 12 U.S.C. 1795-1795k.
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managed liquidity risk adequately.
However, the financial crisis
highlighted the importance for FICUs to
have strong policies and programs
explicitly addressing the credit union’s
liquidity risk management. The Board
believes it is critical to expand the
credit union industry’s borrowing
capacity after the liquidation of U.S.
Central Credit Union.

The Board is retaining the tiered
approach of the proposed rule and is
continuing to base the tiers on asset
size. The Board believes that, while
there are exceptions, larger credit
unions generally present greater
exposure to the NCUSIF. The Board is,
however, raising the triggering
thresholds from those in the proposed
rule.

Since the proposed rule was issued,
the Board revised the definition of
“small entity” from a credit union with
less than $10 million in assets to one
with less than $50 million in assets.®
The Board also amended two NCUA
regulations that grant relief based on an
asset threshold, raising that threshold
from $10 million to $50 million.” For
regulatory relief and regulatory
consistency, the Board is raising the
lowest threshold in this rule—requiring
a basic written policy—to include credit
unions with less than $50 million in
assets.

In response to comments, and to
reduce regulatory burden, the Board is
raising the highest threshold—requiring
established access to a federal liquidity
provider—from $100 million to $250
million. While the Board encourages
FICUs with assets between $100 million
and $250 million to have this access, the
Board is not requiring it at this time.

B. How does the final rule affect FICUs
with less than $50 million in assets?

The Board continues to believe that it
is essential for every FICU, regardless of
size and complexity, to have a
management process for identifying,
measuring, monitoring, and controlling
liquidity risk that is commensurate with
its respective needs. FICUs with less
than $50 million in assets present
relatively limited liquidity concerns, as
they tend to have lower loan-to-share
ratios, shorter duration assets, and
higher amounts of balance sheet
liquidity than larger credit unions.
Accordingly, § 741.12(a) of the final rule
requires these smaller FICUs to
maintain a basic written policy that
provides a credit union board-approved
framework for managing liquidity and a
list of contingent liquidity sources that

678 FR 4032 (Jan. 18, 2013).
7Id.

can be employed under adverse
circumstances. Such a policy establishes
liquidity measures and associated
benchmarks, a reporting requirement to
keep the board apprised of the
institution’s liquidity position, and a
contingent source, or sources, of
funding, such as a corporate credit
union or correspondent bank.

C. How does the final rule affect FICUs
with $50 million or more in assets?

Section 741.12(b) requires any FICU
with assets of at least $50 million to
have a fully developed, written CFP that
clearly sets out strategies for addressing
liquidity shortfalls in emergency
situations. In addition to the policy
items required for smaller FICUs, a fully
developed CFP also provides for
evaluation of adverse liquidity
scenarios, outlines specific actions to be
taken and specific sources of liquidity
in emergency liquidity events, and
provides for periodic testing of
contingent liquidity sources. Section
741.12(d) of the final rule details all of
the requirements of a CFP. The Board is
imposing greater requirements on these
larger FICUs because of the critical
importance of a well-developed CFP to
the viability of these institutions and,
ultimately, the safety of the NCUSIF.

D. What additional requirements apply
to FICUs with $250 million or more in
assets?

In addition to the requirement to have
a written CFP, § 741.12(c) of the final
rule requires any FICU with assets of
$250 million or more to ensure it has
immediate, established access to either
the CLF or the Discount Window. These
larger credit unions have a greater
degree of interconnectedness with other
market entities. When they experience
unexpected or severe liquidity
circumstances, they are more likely to
adversely affect the credit union system,
public perception, and the NCUSIF.

The Board determined not to include
FHLB membership as a federal
contingency source for purposes of
meeting the requirements of this rule.
As discussed in the preamble to the
proposed rule, FHLBs can be valuable
contingency funding sources. However,
while government sponsored, FHLBs are
not federal facilities and are not
obligated to meet emergency liquidity
demands in the same way that the CLF
and Discount Window are designed to
do. The Board also declines to allow
large FICUs to meet the requirements of
the rule by holding a portfolio of
marketable securities. While it is
prudent for every FICU to have a
cushion of highly liquid assets on its

balance sheet, these assets have proven
to be insufficient in a crisis.

The Board emphasizes that all FICUs
should have access to multiple sources
of funding, from both their own balance
sheets and through market funding
sources. In requiring the largest FICUs
to have established access to the CLF or
the Discount Window, the Board is not
suggesting that these sources are
sufficient by themselves. FICUs with
assets of $250 million or more should
have three distinct sources of liquidity
readily available.

First, all FICUs should maintain a
balance sheet cushion of highly liquid
assets as a basic element of liquidity risk
management. It is essential for FICUs of
all sizes to hold an adequate safeguard
of cash and cash equivalents (such as
short-term deposits and Treasury
securities) on the balance sheet
continuously. A balance-sheet cushion
affords an institution time to avoid
service disruptions and enter external
funding arrangements if necessary.

A second element of liquidity
management is borrowing from market
counterparties, such as corporate credit
unions, correspondent banks, FHLBs,
and repurchase agreement
counterparties. The ability to borrow
from market sources requires having
unencumbered assets that can be readily
pledged against a loan. Larger FICUs
with greater potential funding needs
should have multiple stable borrowing
sources and a clear understanding of
which assets can be pledged.

The third element of protection is
access to a federal emergency liquidity
provider: The CLF or the Discount
Window. These providers exist to
provide backup liquidity in
circumstances where on-balance sheet
liquidity and market sources prove
inadequate. Like the market funding
sources, the CLF and Discount Window
are both collateral-based lending
facilities. The Board believes that, to
protect the NCUSIF, it is essential for
FICUs with assets of at least $250
million to have this third element of
liquidity in place.

The rule provides that a FICU may
demonstrate access by becoming a
regular member of the CLF, becoming a
member of the CLF through an agent, or
establishing borrowing access through
the Discount Window. As discussed in
the preamble to the proposed rule,
corporate credit unions may facilitate
natural person credit unions becoming
regular CLF members by, for example,
assisting with applications of credit,
serving as a collateral custodian and
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administrator, and assisting with credit
reporting requirements.®

The Discount Window serves all
depository institutions that meet
eligibility requirements established by
Federal Reserve regulations.? To gain
access to the Discount Window, the
Federal Reserve requires specific
agreements to be executed. Information
regarding these agreements, as set forth
in Operating Circular No. 10, and

Discount Window operation can be
found at www.frbdiscountwindow.org.
The Board notes that, while not
required in the final rule, a FICU may
wish to both become a member of the
CLF and establish borrowing access at
the Discount Window. The combination
of the CLF and the Discount Window
would provide the greatest protection in
the event of a sudden and sustained
liquidity emergency. The Discount

Window is designed to handle sudden
emergencies that require same-day
access to liquidity. The CLF, on the
other hand, is designed to handle
sustained emergencies that require
federal backup liquidity for several
months.

The following table shows some of the
similarities and differences between the
CLF and the Discount Window.

Federal reserve discount window

Central Liquidity Facility (CLF)

Similarities ..........

Both the Discount Window and the CLF function as safety valves to relieve liquidity pressure on individual depository institu-
tions and to stabilize broader liquidity systems.

Both are fully secured collateral-based lenders.

Both met emergency liquidity needs for individual institutions and for entire systems during the latest financial crisis.

Differences .........

The Fed is able to advance same-day funds to qualifying
credit unions (subject to collateral requirements).

The Fed’s overnight loans may be renewable, but any series
of rollovers is expected to be brief in duration.

ments).

CLF funding may take 1-10 business days depending on the
requested dollar amount (also subject to collateral require-

The CLF makes loans up to 90 days, and these 90-day
loans may be renewed for an additional term under certain
circumstances.

With established access to both, in a
liquidity crisis, when balance sheet and
market sources are not enough, a FICU
would have the ability to immediately
obtain federal backup liquidity through
the Discount Window. If the FICU’s
emergency liquidity needs persist for
more than a few days, the FICU would
have the flexibility to maintain federal
backup liquidity through the CLF for
several months at a time. The amount of
liquidity advances available from either
facility is a function of the eligible
collateral available to pledge.

A FICU with $250 million or more in
assets will be in compliance with this
final rule if, by the effective date of
March 31, 2014, it has submitted either
a completed application for access to
the CLF or the necessary lending
agreements and corporate resolutions to
obtain credit from the Discount
Window.

E. How are a FICU’s assets calculated
for purposes of the final rule?

Credit unions’ assets can grow and
shrink rapidly, and a particular FICU’s
assets may cross the $50 million or $250
million threshold repeatedly over a
short period of time. In light of this
fluctuation, § 741.12(e) of the final rule
provides that a FICU is subject to the
requirements of a higher asset category
when two consecutive Call Reports

8 A corporate acting as a CLF correspondent
would not be an agent member of the CLF within
the meaning of 12 U.S.C. 1795c(b) or 12 CFR 725.4,
as it would not subscribe to CLF stock for its
members. For a natural person credit union to be

show its assets to be in that higher
category. A FICU will then have 120
days from the effective date of that
second Call Report to meet the higher
triggered requirements.

F. Request for Comment Regarding
Basel Liquidity

In the proposed rule, the Board
requested comment on whether certain
Basel III liquidity measures and
monitoring tools should be incorporated
into NCUA’s supervisory expectations
for the largest FICUs. In response to
comments, the Board has determined
not to take up the Basel measures at this
time.

III. Regulatory Procedures
a. Regulatory Flexibility Act

The Regulatory Flexibility Act
requires NCUA to prepare an analysis to
describe any significant economic
impact any regulation may have on a
substantial number of small entities
(those under $50 million in assets). The
final rule requires small FICUs to
establish a basic liquidity policy, which
is a best practice for every depository
institution. Because the policy requires
only modest effort, it will not have a
significant economic impact on a
substantial number of small credit
unions.

a regular member of the CLF, it must subscribe to
CLF stock. 12 U.S.C. 1795c¢(a); 12 CFR 725.3.

9 Any depository institution holding liabilities
potentially subject to reserve requirements under
Federal Reserve regulations can establish access to
the Discount Window. Such “reserveable

b. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) applies to rulemakings in which
an agency by rule creates a new
paperwork burden on regulated entities
or modifies an existing burden.® For
purposes of the PRA, a paperwork
burden may take the form of a reporting,
recordkeeping, or disclosure
requirement, each referred to as an
information collection.

NCUA has determined the
requirement to maintain a basic written
liquidity policy is an information
collection requirement. NCUA estimates
that all 4,444 credit unions under $50
million in total assets may have to
formalize their liquidity risk policies
and that this task should take
approximately 8 hours per credit union.
The expected burden of the requirement
is: 4,444 FICUs x 8 hours = 35,552
hours.

NCUA has further determined the
requirement to establish and document
a CFP constitutes an information
collection requirement but that, because
of the Policy Statement, approximately
447 out of 2,237 (or 20%) of FICUs with
assets of at least $50 million will
already have established such a plan.
NCUA estimates that 1,790 FICUs will
have to develop a written CFP and that
the task should take a FICU
approximately 24 hours. The expected

liabilities” include transaction accounts and
nonpersonal time deposits. For most credit unions,
share draft accounts would be the principal
reserveable liability. See 12 CFR part 204.

1044 U.S.C. 3507(d); 5 CFR part 1320.
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burden of the requirement is: 1,790
FICUs x 24 hours = 42,960 hours.

NCUA has also determined the
requirement to either become a member
of the CLF or establish borrowing access
through the Discount Window creates a
new information collection requirement.
There are 771 FICUs with assets of at
least $250 million, 374 of which are not
currently regular members of CLF and/
or do not report having established
Discount Window access. NCUA
estimates that it should take a FICU
approximately 4 hours to complete the
necessary paperwork to establish either
CLF or Discount Window access. The
expected burden of the requirement is:
374 FICUs x 4 hours = 1,496 hours.

While the regulation provides the
option of establishing CLF membership
through an agent, NCUA estimates that
no corporates will opt to be agent
members at this time and, therefore, no
FICUs will establish membership in this
manner.

As required by the PRA, NCUA
submitted a copy of this final rule to
OMB for its review and approval.

c. Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their actions on
state and local interests. NCUA, an
independent regulatory agency as
defined in 44 U.S.C. 3502(5), voluntarily
complies with the executive order to
adhere to fundamental federalism
principles. This final rule does not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. NCUA has
determined that this rule does not
constitute a policy that has federalism
implications for purposes of the
executive order.

d. The Treasury and General
Government Appropriations Act, 1999—
Assessment of Federal Regulations and
Policies on Families

The NCUA has determined that this
final rule will not affect family well-
being within the meaning of section 654
of the Treasury and General
Government Appropriations Act, 1999,
Public Law 105-277, 112 Stat. 2681
(1998).

e. Small Business Regulatory
Enforcement Fairness Act

The Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121) provides generally for
congressional review of agency rules. A
reporting requirement is triggered in

instances where NCUA issues a final
rule as defined by section 551 of the
Administrative Procedure Act.11 NCUA
does not believe this final rule is a
“major rule” within the meaning of the
relevant sections of SBREFA and has
submitted the rule to the Office of
Management and Budget for its
determination in that regard.

List of Subjects in 12 CFR Part 741

Credit, Credit unions, Reporting and
recordkeeping requirements.

By the National Credit Union
Administration Board on October 24, 2013.
Gerard Poliquin,

Secretary of the Board.

For the reasons stated above, the
National Credit Union Administration
amends 12 CFR part 741 as follows:

PART 741—REQUIREMENTS FOR
INSURANCE

m 1. The authority citation for part 741
continues to read as follows:

Authority: 12 U.S.C. 1757, 1766(a), 1781—
1790, and 1790d; 31 U.S.C. 3717.
m 2. Add § 741.12 to subpart A to read
as follows:

§741.12 Liquidity and Contingency
Funding Plans.

(a) Any credit union insured pursuant
to Title II of the Act that has assets of
less than $50 million must maintain a
basic written policy that provides a
credit union board-approved framework
for managing liquidity and a list of
contingent liquidity sources that can be
employed under adverse circumstances.

(b) Any credit union insured pursuant
to Title II of the Act that has assets of
$50 million or more must establish and
document a contingency funding plan
(CFP) that meets the requirements of
paragraph (d) of this section.

(c) In addition to the requirement
specified in paragraph (b) of this section
to establish and maintain a CFP, any
credit union insured pursuant to Title II
of the Act that has assets of $250 million
or more must establish and document
access to at least one contingent federal
liquidity source for use in times of
financial emergency and distressed
economic circumstances. These credit
unions must conduct advance planning
and periodic testing to ensure that
contingent funding sources are readily
available when needed. A credit union
subject to this paragraph may
demonstrate access to a contingent
federal liquidity source by:

(1) Maintaining regular membership
in the Central Liquidity Facility

115 U.S.C. 551.

(Facility), as described in part 725 of
this chapter;

(2) Maintaining membership in the
Facility through an Agent, as described
in part 725 of this chapter; or

(3) Establishing borrowing access at
the Federal Reserve Discount Window
by filing the necessary lending
agreements and corporate resolutions to
obtain credit from a Federal Reserve
Bank pursuant to 12 CFR part 201.

(d) Contingency Funding Plan: A
credit union must have a written CFP
commensurate with its complexity, risk
profile, and scope of operations that sets
out strategies for addressing liquidity
shortfalls in emergency situations. The
CFP may be a separate policy or may be
incorporated into an existing policy
such as an asset/liability policy, a funds
management policy, or a business
continuity policy. The CFP must
address, at a minimum, the following:

(1) The sufficiency of the institution’s
liquidity sources to meet normal
operating requirements as well as
contingent events;

(2) The identification of contingent
liquidity sources;

(3) Policies to manage a range of stress
environments, identification of some
possible stress events, and identification
of likely liquidity responses to such
events;

(4) Lines of responsibility within the
institution to respond to liquidity
events;

(5) Management processes that
include clear implementation and
escalation procedures for liquidity
events; and

(6) The frequency that the institution
will test and update the plan.

(e) A credit union is subject to the
requirements of paragraphs (b) or (c) of
this section when two consecutive Call
Reports show its assets to be at least $50
million or $250 million, respectively. A
FICU then has 120 days from the
effective date of that second Call Report
to meet the greater requirements.

[FR Doc. 2013—-25714 Filed 10-29-13; 8:45 am]
BILLING CODE 7535-01-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Parts 741 and 748
RIN 3313-AE25

Filing Financial and Other Reports

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Final rule.

SUMMARY: The NCUA Board (Board) is
issuing a final rule to amend its
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regulations regarding filing financial,
statistical, and other reports and credit
union profiles by requiring all federally
insured credit unions (FICUs) to file this
information electronically using
NCUA'’s information management
system or other electronic means
specified by NCUA. Under the current
rule, FICUs are required to file this
information online only if they have the
capacity to do so.

DATES: This rule is effective January 1,
2014.

FOR FURTHER INFORMATION CONTACT:
Sarah Chung, Staff Attorney, Office of
General Counsel, at 1775 Duke Street,
Alexandria, Virginia 22314-3428,
telephone (703) 518-1178, or Mark
Vaughan, Director, Division of Analytics
and Surveillance, Office of Examination
and Insurance, at 1775 Duke Street,
Alexandria, Virginia 22314-3428,
telephone (703) 518-6622.

SUPPLEMENTARY INFORMATION:

I. Background and Proposal

II. Summary of Public Comments and Final
Rule

III. Regulatory Procedures

I. Background and Proposal

A. Background

The Federal Credit Union Act (Act)
provides NCUA with broad authority to
require FICUs, including corporate
credit unions, to submit financial data
and other information as required by the
Board.* The Act directs each FICU to
make reports of condition to the Board
on dates selected by the Board.2 The
Board has broad discretion to set the
conditions and information
requirements for such reports.3 More
specifically, NCUA requires FICUs to
submit financial reports, reports of
officials, credit union profiles, and other
reports.4

Section 741.6(a) of NCUA'’s
regulations requires FICUs to file
financial, statistical, and other reports,
including call reports. Section 748.1 of
NCUA’s regulations requires the
president or managing official of each
FICU to certify compliance with a
variety of requirements in its credit
union profile.

Under NCUA’s current regulations, a
FICU must use NCUA’s information
management system, or other electronic
means specified by NCUA, to submit its
reportable data online, unless it is
unable to do so.5 In this case, a FICU

112 U.S.C. 1756, 1766, 1781, and 1782.
2]d.

31d.

412 CFR 741.6 and 748.1.

51d. Currently, corporate credit unions use an
electronic system for submitting data online

must file written reports in accordance
with NCUA instructions.

B. July 2013 Proposal

Executive Order 13579 provides that
independent agencies, including NCUA,
should consider if they can modify,
streamline, expand, or repeal existing
rules to make their programs more
effective and less burdensome. NCUA
seeks to reduce operating costs and
promote environmentally responsible
practices. NCUA estimates it costs the
agency $125 per filer per quarter to
process manual filings of call reports
alone. In July 2013, NCUA proposed to
require all FICUs to submit call reports
and other data electronically, and to
update their credit union profiles online
to reduce the expense of printing and
mailing paper forms and other
processing costs.® Under the proposed
rule, filing manually would no longer be
an option.

Additionally, NCUA would increase
efficiency, enhance accuracy of data,
and provide a secure access portal that
is the sole means for FICUs to submit,
edit, and view data that NCUA collects.
This permits FICUs to submit data
securely to NCUA from any computer
with Internet access. To assist FICUs
making this transition, NCUA already
provides instructions on how to report
online and has posted a “frequently
asked questions” section on NCUA’s
Web site.

II. Summary of Public Comments and
Final Rule

NCUA received 12 comments on the
proposed rule. The comments were from
3 trade associations representing credit
unions, 6 state credit union leagues
(some of these leagues represent more
than one state), a state-chartered,
federally insured credit union, a federal
credit union, and a state regulators
association.

Six commenters generally supported
the proposed rule. Some commenters
believed the proposal would lead to
increased efficiencies and enhance the
accuracy and availability of data. Others
maintained that NCUA appropriately
considered the burden on filers and
made hardware and training available to
help small credit unions.

Six commenters generally did not
support the proposed rule. Some
commenters expressed concerns about
the hardships that electronic filing may
have on the smallest credit unions who
have limited staffing and electronic
resources. Others did not believe the

different from the system used by natural person
FICUs.
678 FR 46850 (Aug. 2, 2013).

proposed rule would sufficiently reduce
costs and increase efficiency for NCUA,
and found that manual filings were not
a significant burden on NCUA’s
resources.

Commenters also made other
recommendations. Some of these
recommendations include having
NCUA: 1) Change the required filing
date for call reports to be 30 days after
the end of the quarter; 2) encourage
manual filers to move toward electronic
filing within a reasonable amount of
time, the duration of which should
depend on the particular credit union;
and 3) continue to work with small
credit unions, through its Office of
Small Credit Union Initiatives (OSCUI),
to help move them toward electronic
filing.

The Board has considered all public
comments carefully. While NCUA
appreciates the commenters’ concerns
for small credit unions, NCUA believes
that electronic filing will save time and
resources, as well as increase the
efficiency in processing all reports.
NCUA believes that once manual filers
embrace online filing, they will find it
is quicker and easier than manual filing,
and it will reduce their administrative
burden. NCUA will continue to help
small credit unions transition to
electronic filing and anticipates that
OSCUI will continue to participate in
this effort.

Accordingly, the Board is adopting
the July 2013 proposed rule as final
without any changes. The final rule will
be effective on January 1, 2014, which
means it is applicable to the fourth
quarter 2013 call report data, which are
due to NCUA later in January 2014.

III. Regulatory Procedures
A. Regulatory Flexibility Act

The Regulatory Flexibility Act
requires NCUA to prepare an analysis to
describe any significant economic
impact a regulation may have on a
substantial number of small entities.?
For purposes of this analysis, NCUA
considers small credit unions to be
those having under $50 million in
assets.8 This final rule requires a very
small number of manual filers to
transition to electronic filing. This final
rule would affect relatively few FICUs
and the associated cost is minimal.
Accordingly, NCUA certifies this final
rule will not have a significant
economic impact on small entities.

75 U.S.C. 603(a).

8 Interpretive Ruling and Policy Statement 03-2,
68 FR 31949 (May 29, 2003), as amended by
Interpretative Ruling and Policy Statement 13-1, 78
FR 4032 (Jan. 18, 2013).
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B. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) applies to rulemakings in which
an agency by rule creates a new
paperwork burden on regulated entities
or modifies an existing burden.® For
purposes of the PRA, a paperwork
burden may take the form of either a
reporting or a recordkeeping
requirement, both referred to as
information collections. This final rule
requires the same information
previously required in a different
format, which NCUA believes will
require the same or a lesser amount of
time to produce. This final rule will not
create new paperwork burdens or
modify any existing paperwork
burdens.1°

C. Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their actions on
state and local interests. In adherence to
fundamental federalism principles,
NCUA, an independent regulatory
agency as defined in 44 U.S.C. 3502(5),
voluntarily complies with the executive
order. This final rule will not have a
substantial direct effect on the states, on
the connection between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. NCUA has
determined this final rule does not
constitute a policy that has federalism
implications for purposes of the
executive order.

D. Treasury and General Government
Appropriations Act, 1999—Assessment
of Federal Regulations and Policies on
Families

NCUA has determined that this final
rule will not affect family well-being
within the meaning of Section 654 of
the Treasury and General Government
Appropriations Act, 1999, Public Law
105-277, 112 Stat. 2681 (1998).

E. Small Business Regulatory
Enforcement Fairness Act

The Small Business Regulatory
Enforcement Fairness Act of 1996 11
(SBREFA) provides generally for
congressional review of agency rules. A
reporting requirement is triggered in
instances where NCUA issues a final

944 U.S.C. 3507(d); 5 CFR part 1320.

10 The information collection in Gall Reports and
Credit Union Profiles for natural person credit
unions (NCUA Form 5300) is currently approved
under OMB Control Number 3133-0004. For
corporate credit unions (NCUA Form 5310), the
information collection in Call Reports is pending
under OMB Control Number 3133-0067.

11 Public Law 104-121, 110 Stat. 857 (1996).

rule as defined by Section 551 of the
Administrative Procedure Act.12 NCUA
does not believe this final rule is a
“major rule”” within the meaning of the
relevant sections of SBREFA. This final
rule requires a very small number of
manual filers to file financial, statistical,
and other reports electronically, which
is minimally intrusive and economically
negligible. NCUA has submitted the rule
to the Office of Management and Budget
for its determination in that regard.

List of Subjects
12 CFR Part 741

Credit, Credit unions, Reporting and
recordkeeping requirements, Share
insurance.

12 CFR Part 748

Credit unions, Reporting and
recordkeeping requirements, Security
measures.

By the National Credit Union
Administration Board on October 24, 2013.
Gerard Poliquin,

Secretary of the Board.

For the reasons stated above, NCUA
amends 12 CFR parts 741 and 748 as
follows:

PART 741—REQUIREMENTS FOR
INSURANCE

m 1. The authority for part 741
continues to read as follows:

Authority: 12 U.S.C. 1757, 1766(a), 1781—
1790, and 1790d; 31 U.S.C. 3717.
m 2.In § 741.6, revise paragraph (a)
introductory text to read as follows:

§741.6 Financial and statistical and other
reports.

(a) Upon written notice from the
NCUA Board, Regional Director,
Director of the Office of Examination
and Insurance, or Director of the Office
of National Examinations and
Supervision, insured credit unions must
file financial and other reports in
accordance with the instructions in the
notice. Insured credit unions must use
NCUA'’s information management
system, or other electronic means
specified by NCUA, to submit their data
online.

* * * * *

PART 748—SECURITY PROGRAM,
REPORT OF SUSPECTED CRIMES,
SUSPICIOUS TRANSACTIONS,
CATASTROPHIC ACTS AND BANK
SECRECY ACT COMPLIANCE

m 3. The authority for part 748
continues to read as follows:

125 U.S.C. 551.

Authority: 12 U.S.C. 1766(a), 1786(q); 15
U.S.C. 6801-6809; 31 U.S.C. 5311 and 5318.
m 4.In §748.1, revise paragraph (a) to
read as follows:

§748.1 Filing of reports.

(a) The president or managing official
of each federally insured credit union
must certify compliance with the
requirements of this part in its Credit
Union Profile annually through NCUA’s
online information management system.
* * * * *

[FR Doc. 2013—-25716 Filed 10-29-13; 8:45 am]
BILLING CODE 7535-01-P

FEDERAL TRADE COMMISSION
16 CFR Part 4

Freedom of Information Act (FOIA);
Miscellaneous Rules Redelegation of
Authority To Determine Appeals Under
the FOIA

AGENCY: Federal Trade Commission
(FTC).
ACTION: Final rule amendments.

SUMMARY: The Commission is revising
its rules to authorize the General
Counsel to redelegate his or her
authority to determine appeals related
to the Freedom of Information Act
(“FOIA”). The Commission is adopting
these changes in order to improve and
expedite the process for responding to
such appeals. The changes will affect
internal procedures only and are not
intended to influence the outcomes of
appeals made under the rules. The
Commission is also adding a new
provision that explicitly provides the
right to appeal fee waiver
determinations under the FOIA.

DATES: These amendments are effective
October 30, 2013.

FOR FURTHER INFORMATION CONTACT: W.
Ashley Gum, Attorney, Office of the
General Counsel, FTC, 600
Pennsylvania Avenue NW., Washington,
DC 20580, 202—-326-3006.
SUPPLEMENTARY INFORMATION: Under the
Commission’s current rule governing
FOIA appeals (16 CFR 4.11(a)), appeals
from initial denials of requests for
extensions, and initial denials of
requests for information under the
FOIA, are addressed to the General
Counsel. 16 CFR 4.11(a)(3)(1)(A)(4).
Reorganization Plan No. 4 of 1961, 75
Stat. 837, authorizes the Commission to
delegate any of its functions. It imposes
no restrictions on the Commission’s
capacity to authorize a Commission
official to designate others to carry out
delegated functions (i.e., to redelegate).
The Commission notes that generally
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FOIA appeals are time-consuming
because they cannot be decided
generically. Each appeal can involve
numerous documents that must be
analyzed individually on the basis of
the standards provided in the FOIA. The
Commission believes that this
redelegation authority would be in the
public interest because it would enable
the administrative review process to be
carried out more expeditiously. The
Commission is therefore revising
paragraph (a)(3)(iii)(B) of the rule to
authorize the General Counsel to
redelegate any FOIA appeal function to
a Deputy General Counsel because it is
primarily a legal review to assure
compliance with existing law and to
assure implementation of existing
Commission policy. Decisions of a
Deputy General Counsel on appeal shall
constitute final agency action. In
unusual or difficult cases, such as those
that present novel policy issues, the
General Counsel, in his/her discretion,
may make the determination himself or
refer an appeal to the Commission for
determination.

As noted above, the Commission is
also adding a new Rule
4.11(a)(3)(i)(A)(3), which is currently
reserved in the CFR, to provide FOIA
requesters with the explicit right to
appeal fee waiver and reduction
determinations and to include a clear
deadline for filing such appeals.

The Commission believes that the
proposed rule amendments do not
require an initial or final regulatory
analysis under the Regulatory
Flexibility Act because the amendments
will not have a significant economic
impact on a substantial number of small
entities. See 5 U.S.C. 605(b). Most
requests for access to FTG records are
filed by individuals, who are not “small
entities” within the meaning of that Act,
5 U.S.C. 601(6), and, in any event, the
economic impact of the rule changes on
all requesters is expected to be minimal,
if any. Moreover, these proposed rule
amendments are matters of agency
practice and procedure that are exempt
from notice-and-comment requirements
of the Administrative Procedure Act, 5
U.S.C. 553(b), which also exempts the
proposed amendments from the analysis
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601(2).
Likewise, the amendments do not
contain information collection
requirements within the meaning of the
Paperwork Reduction Act, 44 U.S.C.
3501-3520. The Commission
nonetheless solicited comments
regarding the new Rule

4.11(a)(3)(i)(A)(3),* but that proposed
addition did not elicit any comments.

List of Subjects in 16 CFR Part 4

Administrative practice and
procedure, Freedom of Information Act.

For the reasons set forth in the
preamble, the Federal Trade
Commission amends Title 16, Chapter I,
Subchapter A of the Code of Federal
Regulations as follows:

PART 4—MISCELLANEOUS RULES

m 1. The authority citation for Part 4
continues to read as follows:

Authority : 15 U.S.C. 46, unless otherwise
noted.

m 2. Amend §4.11 by adding paragraph
(a)(3)(1)(A)(3) and revising paragraph
(a)(3)(iii)(B), to read as follows:

§4.11.
(a] * % %
(3) * % %
(1) * * %
(A) * *x %

(3) If an initial request for a fee waiver
or reduction is denied, the requester
may, within 30 days of the date of the
letter notifying the requester of that
decision, appeal such denial to the
General Counsel. In unusual
circumstances, the time to appeal may
be extended by the General Counsel or
his or her designee.

* * * * *

(111) * * %

(B) The General Counsel may
designate a Deputy General Counsel to
make any determination assigned to the
General Counsel by paragraph (a) of this
section. The General Counsel or the
official designated by the General
Counsel to make the determination shall
be deemed solely responsible for the
denial of all appeals, except where an
appeal is denied by the Commission. In
such instances, the Commission shall be
deemed solely responsible for the
denial.

* * * * *

Disclosure requests.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 2013-25709 Filed 10—29-13; 8:45 am]
BILLING CODE 6750-01-P

1See 78 FR 13570, 13573 (Feb. 28, 2013).

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. [USCG-2013-0900]]

Drawbridge Operation Regulations;
Atlantic Intracoastal Waterway (AICW),
Albemarle and Chesapeake Canal,
Chesapeake, VA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the SR 170/
Centerville Turnpike Bridge, at AICW
mile 15.2, across Albemarle and
Chesapeake Canal, at Chesapeake, VA.
The deviation is necessary to facilitate
structural repairs to the superstructure
of the SR 170/Centerville Turnpike
Bridge. This temporary deviation will
allow the drawbridge to change the
operating schedule on specific dates and
times.

DATES: This deviation is effective from
7 a.m. on November 2, 2013 until 7 p.m.
November 10, 2013.

ADDRESSES: The docket for this
deviation, [USCG-2013-0900] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Jim
Rousseau, Bridge Administration
Branch Fifth District, Coast Guard,
telephone (757) 398-6557, email
James.L.Rousseau2@uscg.mil. If you
have questions on viewing the docket,
call Barbara Hairston, Program Manager,
Docket Operations, telephone (202)
366—9826.

SUPPLEMENTARY INFORMATION: The City
of Chesapeake, who owns and operates
this swing bridge, has requested a
temporary deviation from the current
operating regulations set out in 33 CFR
117.997(i), to facilitate structural
repairs.

Under the regular operating schedule,
the S.R. 170/Centerville Turnpike
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Bridge, Albemarle and Chesapeake
Canal mile 15.2, at Chesapeake, VA
shall open on signal at any time for
commercial vessels carrying liquefied
flammable gas or other hazardous
materials; From 6:30 a.m. to 8:30 a.m.,
and from 4 p.m. to 6 p.m., Monday
through Friday, except Federal holidays
the draw need not open for the passage
of recreational or commercial vessels
that do not qualify; Need not open for
commercial cargo vessels, including tug,
and tug with tows, unless 2 hours
advance notice has been given to the
S.R. 170/Centerville Turnpike Bridge at
(757) 547-3632; and from 8:30 a.m. to

4 p.m., Monday through Friday, except
Federal holidays, the draw need only be
opened on the hour and half hour. If any
vessel is approaching the bridge and
cannot reach the draw exactly on the
hour or half hour, the draw tender may
delay the opening ten minutes past the
hour or half hour for the passage of the
approaching vessel and any other
vessels that are waiting to pass. It shall
open on signal at all other times.

The S.R. 170/Centerville Turnpike
Bridge has a vertical clearance in the
open and closed position of unlimited
and 4 feet, above mean high water,
respectively.

Under this temporary deviation, the
drawbridge will be operated under the
following schedule to facilitate
superstructure repairs, beginning at 7
a.m., on Saturday, November 2, 2013
and ending at 7 p.m., on Sunday,
November 3, 2013, the drawbridge will
open on signal every three hours on the
following schedule: on Saturday,
November 2nd at 7 a.m., 10 a.m., 1 p.m.,
4 p.m., 7 p.m., 10 p.m. and on Sunday,
November 3rd at 1 a.m., 4 a.m., 7 a.m.,
10 am., 1 p.m., 4 p.m. and 7 p.m.; will
open on signal for hazardous material
vessels with a one-hour advance notice
by calling (757-547-3631); and will
open for an emergency as soon as safely
possible. In case of inclement weather,
the alternate dates will be rescheduled
to weekend of November 9 and
November 10, 2013. The bridge will
operate under its current operating
schedule at all other times. The Coast
Guard has carefully reviewed bridge
opening logs and coordinated the
restrictions with commercial and
recreational waterway users.

Vessels able to pass under the bridge
in the closed position may do so at
anytime and are advised to proceed
with caution. The drawbridge will be
able to open for emergencies as soon as
safely possible. There is no immediate
alternate route for vessels transiting this
section of the AICW but vessels may
pass before and after the closure each
day. The Coast Guard will also inform

additional waterway users through our
Local and Broadcast Notices to Mariners
of the closure periods for the bridge so
that vessels can arrange their transits to
minimize any impacts caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation.

This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: October 16, 2013.
Waverly W. Gregory, Jr.,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2013-25624 Filed 10-29-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG—2013-0828]
Drawbridge Operation Regulation;
Upper Mississippi River, Hannibal, MO

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Hannibal
Railroad Drawbridge across the Upper
Mississippi River, mile 309.9, at
Hannibal, Missouri. The deviation is
necessary to allow the bridge owner
time to replace critical control
components that are essential to the
continued safe operation of the
drawbridge. The work is scheduled in
the winter, when the impact on
navigation is minimal, instead of
scheduling the work at other times in
the year, when river traffic is prevalent.
This deviation allows the bridge to
remain in the closed-to-navigation
position for 39 days.

DATES: This deviation is effective from
7 a.m., January 7, 2014 to 5 p.m.,
February 14, 2014.

ADDRESSES: The docket for this
deviation, [USCG-2013-0828], is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of

Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Eric A.
Washburn, Bridge Administrator,
Western Rivers, Coast Guard; telephone
(314) 269-2378, email Eric. Washburn@
uscg.mil. If you have questions on
viewing the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone (202) 366—9826.

SUPPLEMENTARY INFORMATION: The
Norfolk Southern Railroad requested a
temporary deviation for the Hannibal
Railroad Drawbridge, mile 309.9, at
Hannibal, Missouri across the Upper
Mississippi River. It has a vertical
clearance of 21.1 feet above normal pool
in the closed position. The Hannibal
Railroad Drawbridge currently operates
in accordance with 33 CFR 117.5, which
states the general requirement that
drawbridges shall open promptly and
fully for the passage of vessels when a
request to open is given in accordance
with the subpart.

The deviation period is from 7 a.m.,
January 7, 2014 to 5 p.m., February 14,
2014 when the draw span will remain
in the closed-to-navigation position.
During this time the bridge owner will
replace critical control components that
are essential to the continued safe
operation of the drawbridge. The bridge
will not be able to open for emergencies
and there is no immediate alternate
route for vessels to pass this section of
the Upper Mississippi River. The Coast
Guard will also inform the users of the
waterway through our Local and
Broadcast Notices to Mariners of the
change in operating schedule for the
bridge so that vessels can arrange their
transits to minimize any impact caused
by the temporary deviation.

Winter conditions on the Upper
Mississippi River coupled with the
closure of Army Corps of Engineer’s
Lock No. 18 (Mile 410.5 UMR) and Lock
No. 22 (Mile 301.2 UMR) till 11 a.m.,
March 4, 2014 will preclude any
significant navigation demands for the
drawspan opening.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.
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Dated: September 24, 2013.
Eric A. Washburn,
Bridge Administrator, Western Rivers.
[FR Doc. 2013-25635 Filed 10—-29-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 001005281-0369-02]
RIN 0648—-XC928

Coastal Migratory Pelagic Resources
of the Gulf of Mexico and South
Atlantic; Reopening of the Commercial
Harvest of Gulf King Mackerel in
Western Zone

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; reopening.

SUMMARY: NMFS reopens the 2013-2014
commercial sector for king mackerel in
the western zone of the Gulf of Mexico
(Gulf) exclusive economic zone (EEZ).
NMEFS previously projected that the
commercial annual catch limit (ACL)
(equal to the commercial quota) for king
mackerel in the western zone of the Gulf
EEZ would be reached by September 20,
2013, and closed the western zone of the
Gulf to commercial king mackerel
fishing in the EEZ at noon, local time,
September 20, 2013, until 12:01 a.m.,
local time, on July 1, 2014. However,
updated landings estimates indicate the
commercial ACL (commercial quota) for
king mackerel in the western zone of the
Gulf EEZ has not been reached at this
time. Therefore, NMFS is reopening the
western zone of the Gulf to commercial
king mackerel fishing in the EEZ at
12:01 a.m., local time, on November 1,
2013, until 12:01 a.m., local time, on
November 3, 2013. The intended effect
of this temporary rule is to maximize
harvest benefits for the commercial
sector for Gulf king mackerel in the
western zone.

DATES: The reopening is effective 12:01
a.m., local time, November 1, 2013,
until 12:01 a.m., local time, on
November 3, 2013.

FOR FURTHER INFORMATION CONTACT:
Steve Branstetter, 727-824-5305, email:
Steve.Branstetter@noaa.gov.
SUPPLEMENTARY INFORMATION: The
fishery for coastal migratory pelagic fish
(king mackerel, Spanish mackerel, and
cobia) is managed under the Fishery

Management Plan for the Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic (FMP).
The FMP was prepared by the Gulf of
Mexico and South Atlantic Fishery
Management Councils and is
implemented under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) by regulations
at 50 CFR part 622.

NMFS projected that the commercial
annual catch limit (ACL) (equal to the
commercial quota) for king mackerel in
the western zone of the Gulf EEZ would
be reached on September 20, 2013, and
published a temporary rule to close the
western zone of the Gulf to commercial
king mackerel fishing in the EEZ (78 FR
58248). However, since that closure, the
Science and Research Director has
received additional landings data and
has determined that the commercial
ACL (commercial quota) was not
harvested prior to September 20, 2013.
Therefore, in accordance with 50 CFR
622.8(c), NMFS is reopening the
western zone of the Gulf to commercial
king mackerel fishing in the EEZ at
12:01 a.m., local time, on November 1,
2013, until 12:01 a.m., local time, on
November 3, 2013.

The Gulf group king mackerel western
zone begins at the United States/Mexico
border (near Brownsville, Texas) and
continues to the boundary between the
eastern and western zones at 87°31.1" W.
long., which is a line directly south
from the Alabama/Florida boundary.

After the commercial sector closes, no
person aboard a vessel for which a
commercial permit for king mackerel
has been issued, except for a person
aboard a charter vessel or headboat, may
fish for or retain Gulf group king
mackerel in the EEZ in the closed zone
(50 CFR 622.384(e)(1)). During the
closure, a person aboard a vessel that
has a valid charter vessel/headboat
permit for coastal migratory pelagic fish
may continue to retain king mackerel in
or from the closed zones or subzones
under the bag and possession limits set
forth in 50 CFR 622.382(a)(1)(ii) and
(a)(2), provided the vessel is operating
as a charter vessel or headboat (50 CER
622.384(e)(2)). A charter vessel or
headboat that also has a commercial
king mackerel permit is considered to be
operating as a charter vessel or headboat
when it carries a passenger who pays a
fee or when there are more than three
persons aboard, including operator and
Crew.

During the closure, king mackerel
from the closed zone, including those
harvested under the bag and possession
limits, may not be purchased or sold.
This prohibition does not apply to trade

in king mackerel from the closed zone
that were harvested, landed ashore, and
sold prior to the closure and were held
in cold storage by a dealer or processor
(50 CFR 622.384(€)(3)).

Classification

The Regional Administrator,
Southeast Region, NMFS, has
determined this temporary rule is
necessary for the conservation and
management of Gulf king mackerel and
is consistent with the Magnuson-
Stevens Act and other applicable laws.

This action is taken under 50 CFR
622.8(c) and is exempt from review
under Executive Order 12866.

These measures are exempt from the
procedures of the Regulatory Flexibility
Act because the temporary rule is issued
without opportunity for prior notice and
comment.

This action responds to the best
scientific information available. The
Assistant Administrator for Fisheries,
NOAA (AA), finds good cause to waive
the requirements to provide prior notice
and opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such prior notice
and opportunity for public comment is
unnecessary and contrary to the public
interest. Such procedures are
unnecessary because NMFS previously
determined the commercial ACL
(commercial quota) for king mackerel in
the western zone of the Gulf EEZ would
be reached by September 20, 2013, and
therefore, closed the commercial sector
for king mackerel in the western zone of
the Gulf EEZ at noon, local time, on
September 20, 2013. However, updated
landings estimates indicate the
commercial ACL (commercial quota) for
king mackerel in the western zone of the
Gulf EEZ has not been reached at this
time, and therefore additional harvest is
available in order to achieve optimum
yield. All that remains is to notify the
public that additional harvest is
available under the established
commercial ACL (commercial quota)
and, therefore, the commercial sector for
king mackerel in the western zone of the
Gulf EEZ will reopen.

Prior notice and an opportunity to
comment is contrary to the public
interest because king mackerel is a
migratory species, making the harvest of
the commercial ACL (commercial quota)
for the western zone of the Gulf EEZ
time-sensitive. Reopening quickly will
likely make additional king mackerel
available to consumers and result in
revenue increases to commercial
vessels.

For the aforementioned reasons, the
AA also finds good cause to waive the


mailto:Steve.Branstetter@noaa.gov

Federal Register/Vol. 78,

No. 210/ Wednesday, October 30,

2013/Rules and Regulations

64889

30-day delay in the effectiveness of this
action under 5 U.S.C. 553(d)(3).

Authority: 16 U.S.C. 1801 et seq.
Dated: October 24, 2013.
Kelly Denit,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-25695 Filed 10-25-13; 11:15 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 130219149-3397-02]
RIN 0648-BC97

Fisheries of the Northeastern United
States; Northeast Multispecies
Fishery; Emergency Rule Extension,
Georges Bank Yellowtail Flounder and
White Hake Catch Limits and GOM Cod
Carryover Revisions

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary final rule;
emergency action extended.

SUMMARY: This rule extends, pursuant to
NMFS’s emergency authority in the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), the Georges
Bank (GB) yellowtail flounder and white
hake specifications for fishing year (FY)
2013 and the GOM cod sector carryover
reduction that were published on May
3, 2013, which were implemented as
emergency actions concurrently with
the Framework Adjustment (FW) 50
final rule under the Northeast (NE)
Multispecies Fishery Management Plan
(FMP). These measures were scheduled
to expire on October 30, 2013.
Specifically, this temporary rule
maintains the current Acceptable
Biological Catch (ABC) and Annual
Catch Limit (ACL) for GB yellowtail
flounder and white hake, and the 1.85-
percent allowable carryover of unused
FY 2012 GOM cod Annual Catch
Entitlement (ACE) for sectors for an
additional 183 days, i.e., through the
end of FY 2013 (May 1, 2013, through
April 30, 2014). The need for the
emergency measures is unchanged,
which is to establish FY 2013 catch
limits for GB yellowtail flounder and
white hake based upon the best
available scientific information, and to
reduce available carryover of unused FY
2012 GOM cod ACE for sectors. The

intended effect of the emergency
measures is to prevent overfishing on
GB yellowtail flounder and GOM cod,
and to incorporate the best available
science into the management of white
hake.

DATES: This rule is effective October 30,
2013, through April 30, 2014.

The expiration date of the emergency
measures for GB yellowtail flounder and
white hake specifications, and GOM cod
carryover in the preamble of the final
rule published May 3, 2013, (78 FR
26172) is extended through April 30,
2014.

ADDRESSES: Copies of Framework 50,
associated emergency rules, and other
measures, the environmental assessment
(EA), its Regulatory Impact Review
(RIR), and the Final Regulatory
Flexibility Act (FRFA) analysis prepared
by the New England Fishery
Management Council (Council) and
NMEF'S are available from John K.
Bullard, Regional Administrator, NMFS
Northeast Regional Office (NERO), 55
Great Republic Drive, Gloucester, MA
01930. The FRFA analysis consists of
the FRFA, public comments and
responses, and the summary of impacts
and alternatives contained in the final
rule for Framework 50, Associated
Emergency Rules, and Other Measures.
The EA/RIR/FRFA is also accessible via
the Internet at: http://
www.nero.noaa.gov/sfd/sfdmulti.html.
FOR FURTHER INFORMATION CONTACT:
Melissa Hooper, Fishery Policy Analyst,
(978) 281-9166, fax (978) 281-9135.
SUPPLEMENTARY INFORMATION:

Background

This temporary final rule extends the
revised GB yellowtail flounder and
white hake catch limits and GOM cod
carryover implemented through
emergency authority in the Magnuson-
Stevens Act, as published in the
Framework 50 final rule on May 3,
2013, to maintain those measures
through the end of FY 2013 (April 30,
2014). The May 3, 2013, final rule (78
FR 26172) included detailed
information on the background, reasons,
and justification to revise through
emergency action, the GB yellowtail
flounder and white hake catch limits
from those originally proposed in the
Framework 50 proposed rule (78 FR
19368; March 29, 2013) and from the
standard 10-percent allowable carryover
for GOM cod. That information is not
repeated here.

Section 305(c) of the Magnuson-
Stevens Act allows for the extension of
an emergency action, which is
otherwise effective for up to 180 days,
for up to another 186 days, provided

that certain criteria are met: (1) The
public has had an opportunity to
comment on the emergency regulation,
and (2) in the case of a Council
recommendation for emergency action,
the Council is actively developing an
FMP amendment or regulations to
address the emergency or overfishing on
a permanent basis. NMFS accepted
public comment on the emergency
measures in the final rule through June
17, 2013, but no comments were
submitted. Because these extensions do
not change the measures already in
place, we are not accepting additional
public comment on their extension,
NMEFS has determined that all the
necessary criteria have been met and,
therefore, is extending these emergency
measures.

1. FY 2013 GB Yellowtail Flounder ABC

The emergency specifications
extended through this final rule are the
revised GB yellowtail flounder catch
limits for FY 2013, as follows: A U.S.
Overfishing Limit (OFL) of 882 mt; a
U.S. ABC of 215 mt; a total ACL of 208.5
mt; a groundfish sub-ACL of 116.8 mt;

a scallop fishery sub-ACL of 83.4 mt; a
small-mesh fisheries sub-ACL of 4.0 mt;
and an Other ACL sub-component of 4.3
mt. The initial emergency action
modified GB yellowtail flounder catch
limits from those originally proposed
based on a determination that the
Framework 50 proposed catch limits
were not based upon the Council’s
Scientific and Statistical Committee
(SSC) recommendation, were not
consistent with the best available
scientific information, and had a high
likelihood of resulting in overfishing.

Although the Framework 50 final rule
contained preliminary information
regarding the more specific components
of the groundfish sub-ACL (the division
of the groundfish sub-ACL between
sectors and the common pool and the
Incidental Catch Total Allowable
Catches for common pool vessels), it did
not implement the final specification of
these components (and this rule does
not need to address those aspects of the
FMP). The components of the GB
yellowtail flounder groundfish sub-ACL
are specified in the final rule that
adjusted the FY 2013 groundfish sub-
ACL components for all stocks (78 FR
34928; June 11, 2013).

2. FY 2013 White Hake ABC

The emergency specifications
extended through this final rule are the
revised white hake catch limits for FY
2013, as follows: A U.S. OFL of 5,462
mt; a U.S. ABC of 4,177 mt; a total ACL
of 3,974 mt; a groundfish sub-ACL of
3,849 mt; a state waters sub-component
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of 42 mt; and an Other ACL sub-
component of 84 mt. NMFS modified
the white hake catch limits from those
proposed and approved through
Framework 50 at the request of the
Council, because more recent
assessment information became
available during rulemaking that
indicated an increase was warranted.
The emergency action was intended to
incorporate the best available scientific
information into the management of
white hake and to help mitigate some of
the anticipated impacts of reductions to
catch limits for other stocks. The
specific emergency action to increase
the white hake catch limits was at the
request of the Council (Council motion
April 24, 2013), because the Council
could not act quickly enough to revise
the catch limits on its own for FY 2013.
The Council is currently developing
Framework 51, which would address
the emergency on a permanent basis by
specifying white hake ABCs based on
this recent assessment for FY 2014—
2015.

As explained under Item 1, the
Framework 50 final rule contained
preliminary information regarding the
more specific components of the
groundfish sub-ACL and the final
distribution of these components are as
specified in the June 11, 2013, final
adjustment rule.

3. FY 2013 Sector Carryover for GOM
Cod

This temporary rule extends the
emergency reduction to the amount of
unused GOM cod ACE that sectors were
allowed to carryover from FY 2012 to
FY 2013 to 1.85 percent. NMFS
determined, based on analysis, that if
sectors carried over the full 10 percent
of their unused FY 2013 ACE for GOM
cod, it would increase the likelihood of
overfishing on this stock. Thus, through
the Framework 50 final rule, NMFS
reduced the amount of allowable GOM
cod carryover to 1.85 percent of the
sectors’ FY 2012 ACE to ensure the total
potential catch (ACL + carryover) did
not exceed the FY 2013 GOM cod OFL.

As described above, no comments
were received on these measures.

Classification

The Regional Administrator,
Northeast Region, NMFS, has
determined that the emergency
measures extended by this temporary
rule are necessary for the conservation
and management of the NE multispecies
fishery and are consistent with the
Magnuson-Stevens Act and other
applicable law.

The Framework 50 final rule,
including the emergency measures that

this temporary rule extends, was
determined to be significant for
purposes of E.O. 12866.

The Framework 50 final rule
including the emergency measures that
this temporary rule extends does not
contain policies with Federalism or
“takings” implications as those terms
are defined in E.O. 13132 and E.O.
12630, respectively.

Because the original emergency rule
provided for public comment on these
measures, it is not necessary to waive
prior notice and comment procedures.
Under 5 U.S.C. 553(d)(1), the Assistant
Administrator for Fisheries finds good
cause to waive the 30-day delayed
effectiveness of this action. Because the
extension of these emergency measures
merely continues regulations already in
place, it would be contrary to the public
interest to allow the expiration of the
revised GB yellowtail flounder and
white hake catch limits and reduced
GOM cod carryover, or a gap in
effectiveness of these measures after
October 29, 2013. As described more
fully in the original May 3, 2013,
emergency action (78 FR 26172), the
reasons justifying promulgation of the
rule on an emergency basis make a
delay in effectiveness contrary to the
public interest. The revised catch limits
and carryover are necessary to prevent
overfishing on GB yellowtail flounder
and GOM cod. If the revised GB
yellowtail flounder ABC were allowed
to expire, it would revert to the default
ABC specified in Framework 47, which
NMFS has determined would be likely
to result in overfishing and severe harm
to the stock. Similarly, if the allowable
GOM cod carryover were to revert to the
standard 10 percent of FY 2012 ACE,
total potential catch could exceed the
OFL by 12 percent. This would
represent a serious conservation and
management threat to the GOM cod
stock. Furthermore, a gap in the revised
GB yellowtail flounder catch limits and
GOM cod carryover due to a delay of
this temporary rule would severely
disrupt the fishery. The revised white
hake catch limits were intended to
incorporate the most recent, best
available scientific information into the
management of this stock. Increasing
this catch limit was also intended to
mitigate the negative economic impacts
to the fishing industry from substantial
reductions in catch limits for other
groundfish stocks that were necessary to
prevent overfishing. If the revised white
hake catch limits were to expire, they
would default to the lower catch limits
approved in Framework 50, which were
based on outdated assessment
information. This could cause some
fishery components to temporarily

exceed their allocations. For some
components of the fishery, this would
trigger inseason accountability
measures, temporarily closing
productive fishing grounds to some
vessels and resulting in foregone yield
and economic losses that may negate
any mitigating economic benefits of the
original emergency action. Thus, even a
temporary gap in effectiveness could
have substantial economic impacts to
the fishing industry and severely
disrupt operations. For all of these
reasons, a 30-day delay in the
effectiveness of this rule is
impracticable and contrary to the public
interest.

A FRFA was prepared for the
Framework 50 final rule and associated
emergency measures as required by
section 604 of the Regulatory Flexibility
Act, 5 U.S.C. 604, and is not repeated
here. The FRFA analyzed the effects of
the emergency measures for the
duration of the year in anticipation of
this extension. A copy of the full
analysis is available from NMFS (see
ADDRESSES).

The EA prepared for Framework 50
analyzed the impacts of the emergency
specifications for the duration of a full
year. Therefore, the impacts of this
emergency action extension have been
analyzed, and are within the scope of
the Finding of No Significant Impact.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Recordkeeping and
reporting requirements.

Dated: October 23, 2013.
Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
performing the functions and duties of the
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons stated in the
preamble, 50 CFR part 648 is amended
as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
§648.87 [Amended]
m 2. Section 648.87 is amended by
suspending paragraph (b)(1)(i)(C).

[FR Doc. 2013-25720 Filed 10-29-13; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 121018563—-3148-02]
RIN 0648-XC946

Fisheries of the Exclusive Economic
Zone Off Alaska; Atka Mackerel in the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Atka mackerel in the Central
Aleutian district (CAI) of the Bering Sea
and Aleutian Islands management area
(BSAI) by vessels participating in the
BSAI trawl limited access fishery. This
action is necessary to prevent exceeding
the 2013 total allowable catch (TAC) of
Atka mackerel in this area allocated to
vessels participating in the BSAI trawl
limited access fishery.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), October 25, 2013, through
2400 hrs, A.l.t., December 31, 2013.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7269.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2013 TAC of Atka mackerel, in
the CAI allocated to vessels
participating in the BSAI trawl limited
access fishery was established as a
directed fishing allowance of 664 metric
tons by the final 2013 and 2014 harvest
specifications for groundfish in the
BSAI (78 FR 13813, March 1, 2013).

In accordance with §679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for Atka
mackerel in the CAI by vessels
participating in the BSAI trawl limited
access fishery.

After the effective dates of this
closure, the maximum retainable

amounts at § 679.20(e) and (f) apply at
any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Acting Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of the Atka mackerel
directed fishery in the CAI for vessels
participating in the BSAI trawl limited
access fishery. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of October 24, 2013. The
AA also finds good cause to waive the
30-day delay in the effective date of this
action under 5 U.S.C. 553(d)(3). This
finding is based upon the reasons
provided above for waiver of prior
notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: October 25, 2013.
Kelly Denit,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-25671 Filed 10-25-13; 11:15 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 121018563-3148-02]
RIN 0648—-XC944

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch in the

Central Aleutian district (CAI) of the
Bering Sea and Aleutian Islands
management area (BSAI) by vessels
participating in the BSAI trawl limited
access fishery. This action is necessary
to prevent exceeding the 2013 total
allowable catch (TAC) of Pacific ocean
perch in this area allocated to vessels
participating in the BSAI trawl limited
access fishery.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), October 25, 2013, through
2400 hrs, A.l.t., December 31, 2013.
FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—-7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2013 TAC of Pacific ocean perch,
in the CAI, allocated to vessels
participating in the BSAI trawl limited
access fishery was established as a
directed fishing allowance of 616 metric
tons by the final 2013 and 2014 harvest
specifications for groundfish in the
BSAI (78 FR 13813, March 1, 2013).

In accordance with § 679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
ocean perch in the CAI by vessels
participating in the BSAI trawl limited
access fishery.

After the effective dates of this
closure, the maximum retainable
amounts at §679.20(e) and (f) apply at
any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Acting Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of the Pacific ocean
perch directed fishery in the CAI for
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vessels participating in the BSAI trawl
limited access fishery. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of October 24, 2013. The
AA also finds good cause to waive the
30-day delay in the effective date of this
action under 5 U.S.C. 553(d)(3). This
finding is based upon the reasons
provided above for waiver of prior
notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: October 25, 2013.

Kelly Denit,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-25704 Filed 10-25-13; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 121018563—-3148-02]
RIN 0648-XC943

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch in the
Eastern Aleutian district (EAI) of the
Bering Sea and Aleutian Islands
management area (BSAI) by vessels
participating in the BSAI trawl limited
access fishery. This action is necessary
to prevent exceeding the 2013 total
allowable catch (TAC) of Pacific ocean
perch in this area allocated to vessels
participating in the BSAI trawl limited
access fishery.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), October 25, 2013, through
2400 hrs, A.Lt., December 31, 2013.
FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7269.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea

and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2013 TAC of Pacific ocean perch,
in the EAI, allocated to vessels
participating in the BSAI trawl limited
access fishery was established as a
directed fishing allowance of 854 metric
tons by the final 2013 and 2014 harvest
specifications for groundfish in the
BSAI (78 FR 13813, March 1, 2013).

In accordance with §679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
ocean perch in the EAI by vessels
participating in the BSAI trawl limited
access fishery.

After the effective dates of this
closure, the maximum retainable
amounts at § 679.20(e) and (f) apply at
any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Acting Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of the Pacific ocean
perch directed fishery in the EAI for
vessels participating in the BSAT trawl
limited access fishery. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of October 24, 2013. The
AA also finds good cause to waive the
30-day delay in the effective date of this
action under 5 U.S.C. 553(d)(3). This
finding is based upon the reasons
provided above for waiver of prior
notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 25, 2013.
Kelly Denit,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-25718 Filed 10-25-13; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 121018563-3148-02]
RIN 0648—-XC945

Fisheries of the Exclusive Economic
Zone Off Alaska; Atka Mackerel in the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Atka mackerel in the Bering
Sea subarea and Eastern Aleutian
district (BS/EAI) of the Bering Sea and
Aleutian Islands management area
(BSAI) by vessels participating in the
BSAI trawl limited access fishery. This
action is necessary to prevent exceeding
the 2013 total allowable catch (TAC) of
Atka mackerel in this area allocated to
vessels participating in the BSAI trawl
limited access fishery.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), October 25, 2013, through
2400 hrs, A.l.t., December 31, 2013.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2013 TAC of Atka mackerel, in
the BS/EAI, allocated to vessels
participating in the BSAI trawl limited
access fishery was established as a
directed fishing allowance of 1,402
metric tons by the final 2013 and 2014
harvest specifications for groundfish in
the BSAI (78 FR 13813, March 1, 2013).
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In accordance with §679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for Atka
mackerel in the BS/EAI by vessels
participating in the BSAI trawl limited
access fishery.

After the effective dates of this
closure, the maximum retainable
amounts at § 679.20(e) and (f) apply at
any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Acting Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the

requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of the Atka mackerel
directed fishery in the BS/EAI for
vessels participating in the BSAI trawl
limited access fishery. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of October 24, 2013. The

AA also finds good cause to waive the
30-day delay in the effective date of this
action under 5 U.S.C. 553(d)(3). This
finding is based upon the reasons
provided above for waiver of prior
notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 25, 2013.
Kelly Denit,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-25721 Filed 10-25-13; 4:15 pm]
BILLING CODE 3510-22-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2013-0924; Directorate
Identifier 2013-CE-032-AD]

RIN 2120-AA64

Airworthiness Directives; B—N Group
Ltd. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for B-N
Group Ltd. Models BN-2, BN-2A, BN—
2A-2, BN-2A-3, BN-2A-6, BN-2A-8,
BN-2A—-9, BN-2A-20, BN-2A-21, BN—-
2A-26, BN—2A-27, BN—2B—-20, BN—-2B—
21, BN-2B-26, BN-2B-27, BN2A MK.
III, BN2A MK. III-2, and BN2A MK. III-
3 airplanes. This proposed AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as damage of the cable sliding
end assembly and installation of the
incorrect end fitting on engine control
cable assemblies. We are issuing this
proposed AD to require actions to
address the unsafe condition on these
products.

DATES: We must receive comments on
this proposed AD by December 16,
2013.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact Britten-
Norman Aircraft Limited, Commodore
House, Mountbatten Business Centre,
Millbrook Road East, Southampton
S015 1HY, United Kingdom; telephone:
+44 20 3371 4000; fax: +44 20 3371
4001; email: info@bnaircraft.com;
Internet: http://www.britten-
norman.com/customer-support/. You
may review this referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA,
call (816) 329—4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Taylor Martin, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4138; fax: (816) 329—4090; email:
taylor.martin@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2013-0924; Directorate Identifier
2013-CE-032—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this

proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
regulations.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD No.:
2013-0215, dated September 16, 2013
(referred to after this as ‘“the MCAI”’), to
correct an unsafe condition for the
specified products. The MCALI states:

Britten-Norman Aircraft Limited has been
made aware of two occurrences where a
failure of engine control cable assemblies has
caused engine control difficulties. In both
reported cases, the cable sliding end
assemblies were in poor condition and in
both cases, an incorrect end-fitting was
installed which may have contributed to the
failures.

This condition, if not detected and
corrected, could result in reduced engine
control, possibly resulting in reduced control
of the aeroplane.

To address this potential unsafe condition,
Britten-Norman Aircraft have issued Service
Bulletin (SB) 334 to provide inspection
instructions.

For the reason described above, this AD
requires a one-time inspection and functional
test of the engine control cables and,
depending on findings, replacement of the
cables.

You may examine the MCAI on the
Internet at http://www.regulations.gov
by searching for and locating it in
Docket No. FAA-2013-0924.

Relevant Service Information

Britten-Norman Aircraft Limited has
issued Service Bulletin No. SB 334,
Issue 1, dated August 30, 2013. The
actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAIL

FAA’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the


http://www.britten-norman.com/customer-support/
http://www.britten-norman.com/customer-support/
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://regulations.gov
http://regulations.gov
mailto:taylor.martin@faa.gov
mailto:info@bnaircraft.com
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MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
will affect 101 products of U.S. registry.
We also estimate that it would take
about 1 work-hour per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour.

Based on these figures, we estimate
the cost of the proposed AD on U.S.
operators to be $8,585, or $85 per
product.

In addition, we estimate that any
necessary follow-on actions would take
about 10 work-hours and require parts
costing $4,800 (4 per airplane), for a cost
of $5,650 per product. We have no way
of determining the number of products
that may need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

B-N Group Ltd.: Docket No. FAA-2013—
0924; Directorate Identifier 2013—CE—
032—-AD.

(a) Comments Due Date

We must receive comments by December
16, 2013.

(b) Affected ADs

None.
(c) Applicability

This AD applies to B-N Group Ltd. Models
BN-2, BN-2A, BN-2A-2, BN-2A-3, BN-2A—
6, BN—2A-8, BN-2A—9, BN-2A-20, BN-2A—
21, BN-2A-26, BN-2A-27, BN-2B-20, BN—
2B-21, BN-2B-26, BN-2B-27, BN2A MK. III,
BN2A MK. IlI-2, and BN2A MK. ITI-3
airplanes, all serial numbers, certificated in
any category.

(d) Subject

Air Transport Association of America
(ATA) Code 76: Engine Controls.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as damage of
the cable sliding end assembly and
installation of the incorrect end fitting on
engine control cable assemblies. We are
issuing this AD to detect and correct damage
of the cable sliding end assembly (cracking,
distortion, corrosion) and incorrect end
fittings on the engine control assemblies,
which could lead to reduced engine control
with consequent loss of control.

(f) Actions and Compliance

Unless already done, do the following
actions:

(1) Within the next 6 months after the
effective date of this AD, do a one-time
inspection of the engine control cable
assemblies, part number (P/N) 137835, P/N
172449-1, P/N 17250, and P/N 172451, and
surrounding areas for damage (cracking,
distortion, corrosion) and correct cable end-
fitting and to assure the wire locking is intact
following section 6 ACTION of Britten-
Norman Aircraft Limited Service Bulletin No.
SB 334, Issue 1, dated August 30, 2013.

(2) If no discrepancies are found during the
inspection required in paragraph (f)(1) of this
AD, inspect the control linkages for proper
adjustment and, before further flight, make
any necessary changes following section 6
ACTION of Britten-Norman Aircraft Limited
Service Bulletin No. SB 334, Issue 1, dated
August 30, 2013.

(3) If any discrepancies are found during
the inspection required in paragraph (f)(1) of
this AD and/or the control linkages cannot be
properly adjusted as specified in paragraph
(f)(2) of this AD, before further flight, replace
the engine control cable assembly with a
serviceable unit following section 6 ACTION
of Britten-Norman Aircraft Limited Service
Bulletin No. SB 334, Issue 1, dated August
30, 2013.

(4) After the effective date of this AD, do
not install on any airplane engine control
cable assemblies, part number (P/N) 137835,
P/N 172449-1, P/N 17250, and P/N 172451,
unless they are new or have been inspected
as required in paragraphs (f)(1) and (f)(2) of
this AD and found free of any discrepancies
and have proper adjustment.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Taylor Martin, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4138; fax: (816) 329—
4090; email: taylor.martin@faa.gov. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(h) Related Information

Refer to MCAI European Aviation Safety
Agency (EASA) AD No.: 2013-0215, dated
September 16, 2013, for related information.
You may examine the MCAI on the Internet
at http://www.regulations.gov by searching
for and locating it in Docket No. FAA-2013—


http://www.regulations.gov
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0924. For service information related to this
AD, contact Britten-Norman Aircraft Limited,
Commodore House, Mountbatten Business
Centre, Millbrook Road East, Southampton
SO15 1HY, United Kingdom; telephone: +44
20 3371 4000; fax: +44 20 3371 4001; email:
info@bnaircraft.com; Internet: http://
www.britten-norman.com/customer-support/.
You may review this referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA, call
(816) 329—-4148.

Issued in Kansas City, Missouri, on
October 23, 2013.
Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 2013-25703 Filed 10-29-13; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

EPA-R04-OAR-2013-0563; FRL—9902—
18—-Region 4]

Approval and Promulgation of
Implementation Plans; North Carolina:
Non-Interference Demonstration for
Removal of Federal Low-Reid Vapor
Pressure Requirement for the Raleigh-
Durham-Chapel Hill Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
the State of North Carolina’s March 27,
2013, State Implementation Plan (SIP)
revision to the State’s approved
Maintenance Plan for the Raleigh-
Durham-Chapel Hill (Triangle) 1997 8-
hour Ozone Maintenance Area.
Specifically, North Carolina’s revision,
including updated modeling, shows that
the Triangle Area would continue to
maintain the 1997 8-hour ozone
standard if the currently applicable
Federal Reid Vapor Pressure (RVP)
standard for gasoline from 7.8 pounds
per square inch (psi) were modified to
9.0 psi for three portions (Wake and
Durham Counties, and a portion of
Granville County) of the “Triangle
Area” of North Carolina during the
high-ozone season. The State has
included a technical demonstration
with the revision to demonstrate that a
less-stringent RVP standard of 9.0 psi in
these areas would not interfere with
continued maintenance of the 1997 8-
hour Ozone National Ambient Air
Quality Standards (NAAQS) or any
other applicable standard. Approval of

this SIP revision is a prerequisite for
EPA’s consideration of an amendment
to the regulations to remove the
aforementioned portions of the Triangle
Area from the list of areas that are
currently subject to the Federal 7.8 psi
RVP requirements. In addition, EPA is
also proposing to approve changes to
the motor vehicle emission budgets
(MVEBSs) used in the 1997 8-hour ozone
maintenance plan for the Triangle Area.
The use of new models and the
relaxation of the RVP requirement has
resulted in a revised safety margin
which North Carolina is reallocating
among the MVEBs associated the
Maintenance Plan. EPA has
preliminarily determined that North
Carolina’s March 27, 2013, SIP revision
with respect to the changes to the
modeling and associated technical
demonstration associated with the
State’s request for the removal of the
Federal RVP requirements, and with
respect to the updated MVEBEs, is
consistent with the applicable
provisions of the Clean Air Act (CAA or
Act). Should EPA decide to remove the
subject portions of the Triangle Area
from those areas subject to the 7.8 psi
Federal RVP requirements, such action
will occur in a subsequent rulemaking.
DATES: Written comments must be
received on or before November 29,
2013.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R04-0OAR-2013-0563 by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: R4-RDS@epa.gov.

3. Fax: (404) 562—-9019.

4. Mail: EPA-R04-OAR-2013-0563,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960.

5. Hand Delivery or Courier: Ms.
Lynorae Benjamin, Chief, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R04-OAR-2013-
0563. EPA’s policy is that all comments

received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding federal holidays.
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FOR FURTHER INFORMATION CONTACT:
Sean Lakeman of the Regulatory
Development Section, in the Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Mr.
Lakeman may be reached by phone at
(404) 562—9043, or via electronic mail at
lakeman.sean@epa.gov.
SUPPLEMENTARY INFORMATION:

Table of Contents

I. What is being proposed?

II. What is the background of the Triangle
Area?

III. What is the history of the gasoline
volatility requirement?

IV. What are the section 110(1) requirements?

V. What is EPA’s analysis of North Carolina’s
submittal?

VI. Mobile Source Inventories and Motor
Vehicle Emission Budgets Update

VII. Proposed Action

VIIL Statutory and Executive Order Reviews

I. What is being proposed?

The Triangle Area in North Carolina
is currently designated attainment for
the 1997 8-hour ozone NAAQS. The
Area was redesignated from
nonattainment of the 1997 8-hour ozone
NAAQS on December 26, 2007. See 72
FR 72948. This rulemaking proposes to
approve a revision to the 1997 8-hour
ozone Maintenance Plan for the Triangle
Area submitted by the North Carolina
Department of Environment and Natural
Resources (NC DENR). Specifically, EPA
is proposing to approve changes to the
maintenance plan, including updated
modeling, that show that the Triangle
Area can continue to maintain the 1997
ozone standard without reliance on
emission reductions based upon the use
of gasoline with an RVP of 7.8 psi in any
of the Triangle Area counties during the
high ozone season—June 1 through
September 15.1 EPA is also proposing to
conclude that the new modeling
demonstrates that the area would
continue to attain the 1997 8-hour ozone
standard with the use of gasoline with
an RVP of 9.0 psi throughout the
Triangle Area during the high ozone
season. Consistent with section 110(1) of
the Act, EPA also proposes to conclude
that the use of gasoline with an RVP of
9.0 psi throughout the Maintenance
Plan Areas during the high ozone season

1 As discussed further below, a separate
rulemaking is required for relaxation of the current
requirement to use gasoline with an RVP of 7.8 psi
in the Triangle Area. While EPA evaluates the
approvability of North Carolina’s revision to the
maintenance plan pursuant to section 110(1), the
decision regarding removal of Federal RVP
requirements pursuant to section 211(h) in the
Triangle Area is made at the discretion of the
Administrator.

would not interfere with other
applicable requirements.

The new modeling conducted by
North Carolina to account for the
proposed relaxation of the applicable
RVP standard in a portion of the
Triangle Area also results in changes to
the safety margin associated with the
maintenance plan.2 As such, the North
Carolina revision includes a reallocation
of the safety margin among the NOx
MVEBEs for the Triangle Area. EPA is
also proposing approval of this revision.

This preamble is hereafter organized
into five parts. Section II provides the
background of the Triangle Area
designation status with respect to the
various Ozone NAAQS. Section III
describes the applicable history of
federal gasoline regulation. Section IV
provides the Agency’s policy regarding
relaxation of the volatility standards.
Section V provides EPA’s analysis of the
information submitted by North
Carolina to support a relaxation of the
more stringent volatility standard in the
Triangle Area. Finally, Section VI
describes the changes to the MVEBs
associated with Maintenance Plan for
the Triangle Area and provides EPA’s
analysis regarding the proposed
revision.

II. What is the background of the
Triangle Area?

In 1991, the Triangle Area was
designated as a moderate nonattainment
area pursuant to the 1-hour ozone
NAAQS. See 56 FR 56694 (November 6,
1991). Under the 1-hour ozone NAAQS,
the Triangle nonattainment area was
composed of Durham and Wake
Counties, and the Dutchville Township
portion of Granville County. Among the
requirements applicable to
nonattainment areas for the 1-hour
ozone NAAQS was the requirement to
meet certain volatility standards (known
as Reid Vapor Pressure or RVP) for
gasoline sold commercially. See 55 FR
23658 (June 11, 1990). As discussed in
greater detail below, as part of the RVP
requirements associated with its
nonattainment designation, gasoline
sold in the Triangle 1-hour
nonattainment area could not exceed 7.8
psi RVP during the high-ozone season
months.

Following implementation of the 7.8
psi RVP requirement in the Triangle
Area, on April 18, 1994, the Area was
redesignated to attainment for the 1-
hour ozone standard, based on 1989—
1992 ambient air quality monitoring
data. See 59 FR 18300. North Carolina’s

2In addition to a less stringent RVP standard, the
new modeling also utilizes updated models for on-
road and off-road mobile emission sources.

redesignation request for the 1-hour
ozone Triangle Area did not, however,
include a request for the Area to be
removed from the list of areas subject to
the 7.8 psi RVP standard. As such, the
7.8 RVP requirement remained in place
for Durham and Wake Counties, and the
Dutchville Township portion of
Granville County when the Triangle
Area was designated nonattainment for
the 1997 8-hour ozone NAAQS. Under
the 1997 8-hour ozone NAAQS, the
Triangle Area was expanded from
Durham and Wake Counties, and the
Dutchville Township portion of
Granville County, to also include
Franklin, Johnston, Orange, and Person
Counties, the remainder of Granville
County and Baldwin, Center, New Hope
and Williams Townships in Chatham
County. See 69 FR 23857. In 2007, the
Triangle Area was redesignated to
attainment for the 1997 8-hour ozone
NAAQS. See 72 FR 72948, December 26,
2007. The Triangle Area was later
designated as attainment for the 2008 8-
hour ozone NAAQS. See 77 FR 30088,
May 21, 2012.

III. What is the history of the gasoline
volatility requirement?

On August 19, 1987 (52 FR 31274),
EPA determined that gasoline
nationwide had become increasingly
volatile, causing an increase in
evaporative emissions from gasoline-
powered vehicles and equipment.
Evaporative emissions from gasoline,
referred to as volatile organic
compounds (VOC), are precursors to the
formation of tropospheric ozone and
contribute to the nation’s ground-level
ozone problem. Exposure to ground-
level ozone can reduce lung function
(thereby aggravating asthma or other
respiratory conditions), increase
susceptibility to respiratory infection,
and may contribute to premature death
in people with heart and lung disease.

The most common measure of fuel
volatility that is useful in evaluating
gasoline evaporative emissions is RVP.
Under section 211(c) of CAA, EPA
promulgated regulations on March 22,
1989 (54 FR 11868), that set maximum
limits for the RVP of gasoline sold
during the high ozone season. These
regulations constituted Phase I of a two-
phase nationwide program, which was
designed to reduce the volatility of
commercial gasoline during the high
ozone season. On June 11, 1990 (55 FR
23658), EPA promulgated more
stringent volatility controls as Phase II
of the volatility control program. These
requirements established maximum
RVP standards of 9.0 psi or 7.8 psi
(depending on the State, the month, and
the area’s initial ozone attainment
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designation with respect to the 1-hour
ozone NAAQS during the high ozone
season).

The 1990 CAA Amendments
established a new section, 211(h), to
address fuel volatility. Section 211(h)
requires EPA to promulgate regulations
making it unlawful to sell, offer for sale,
dispense, supply, offer for supply,
transport, or introduce into commerce
gasoline with an RVP level in excess of
9.0 psi during the high ozone season.
Section 211(h) prohibits EPA from
establishing a volatility standard more
stringent than 9.0 psi in an attainment
area, except that we may impose a lower
(more stringent) standard in any former
ozone nonattainment area redesignated
to attainment.

On December 12, 1991 (56 FR 64704),
EPA modified the Phase II volatility
regulations to be consistent with section
211(h) of the CAA. The modified
regulations prohibited the sale of
gasoline with an RVP above 9.0 psi in
all areas designated attainment for
ozone, beginning in 1992. For areas
designated as nonattainment, the
regulations retained the original Phase II
standards published on June 11, 1990
(55 FR 23658).

As stated in the preamble to the Phase
II volatility controls and reiterated in
the proposed change to the volatility
standards published in 1991, EPA will
rely on states to initiate changes to
EPA’s volatility program that they
believe will enhance local air quality
and/or increase the economic efficiency
of the program within the limits of CAA
section 211(h).? In those rulemakings,
EPA explained that the Governor of a
State may petition EPA to set a volatility
standard less stringent than 7.8 psi for
some month or months in a
nonattainment area. The petition must
demonstrate such a change is
appropriate because of a particular local
economic impact and that sufficient
alternative programs are available to
achieve attainment and maintenance of
the 1-hour ozone NAAQS. A current
listing of the RVP requirements for
states can be found on EPA’s Web site
at: http://www.epa.gov/otaq/fuels/
gasolinefuels/volatility/standards.htm.

As explained in the December 12,
1991 (56 FR 64704), Phase II
rulemaking, EPA believes that
relaxation of an applicable RVP
standard in a nonattainment area is best
accomplished in conjunction with the
redesignation process. In order for an
ozone nonattainment area to be
redesignated as an attainment area,
section 107(d)(3) of the Act requires the

3See 55 FR 23658 (June 11, 1990), 56 FR 24242
(May 29, 1991) and 56 FR 64704 (Dec. 12, 1991).

state to make a showing, pursuant to
section 175A of the Act, that the area is
capable of maintaining attainment for
the ozone NAAQS for ten years after
redesignation. Depending on the area’s
circumstances, this maintenance plan
will either demonstrate that the area is
capable of maintaining attainment for
ten years without the more stringent
volatility standard or that the more
stringent volatility standard may be
necessary for the area to maintain its
attainment with the ozone NAAQS.
Therefore, in the context of a request for
redesignation, EPA will not relax the
volatility standard unless the state
requests a relaxation and the
maintenance plan demonstrates, to the
satisfaction of EPA, that the area will
maintain attainment for ten years
without the need for the more stringent
volatility standard. As noted above,
however, North Carolina did not request
relaxation of the applicable 7.8 psi RVP
standard when the Triangle Area was
redesignated to attainment for the either
the 1-hour or the 1997 8-hour ozone
NAAQS. Rather, North Carolina is now
seeking to relax the 7.8 psi RVP
standard after the Triangle Area has
been redesignated to attainment for the
1997 8-hour ozone NAAQS.
Accordingly, the original modeling and
maintenance demonstration supporting
the 1997 8-hour ozone maintenance
plan must be revised to reflect
continued attainment under the relaxed
9.0 psi RVP standard that the State has
requested.

IV. What are the section 110(1)
requirements?

Section 110(1) requires that a revision
to the SIP not interfere with any
applicable requirement concerning
attainment and reasonable further
progress (RFP) (as defined in section
171), or any other applicable
requirement of the Act. EPA’s criterion
for determining the approvability of
North Carolina’s March 27, 2013, SIP
revision is whether this requested action
complies with section 110(1) of the
CAA. Because the modeling associated
with the current maintenance plan for
North Carolina is premised in part upon
the 7.8 psi RVP requirements, a request
to revise the maintenance plan
modeling to no longer rely on the 7.8 psi
RVP requirement is subject to the
requirements of CAA section 110(1).
Therefore, the State must demonstrate
that this revision will not interfere with
the attainment or maintenance of any of
the NAAQS or any other applicable
requirement of the CAA.

This section 110(1) non-interference
demonstration is a case-by-case
determination based upon the

circumstances of each SIP revision. EPA
interprets 110(1) as applying to all
NAAQS that are in effect, including
those that have been promulgated but
for which the EPA has not yet made
designations. The specific elements of
the 110(1) analysis contained in the SIP
revision depend on the circumstances
and emissions analyses associated with
that revision. EPA’s analysis of North
Carolina’s March 27, 2013, SIP revision,
including review of section 110(l)
requirements is provided below.

Finally, EPA notes that this
rulemaking is only proposing to approve
the State’s revision to its existing
maintenance plan for the Triangle Area
showing that the area can continue to
maintain the standard without relying
upon gasoline with an RVP of 7.8 psi
being sold in the Triangle area during
the high ozone season. Consistent with
CAA section 211(h) and the Phase II
volatility regulations a separate
rulemaking is required for relaxation of
the current requirement to use gasoline
with an RVP of 7.8 psi in the Triangle
area.*

V. What is EPA’s analysis of North
Carolina’s submittal?

a. Overall Preliminary Non-Interference
Analyses Conclusions for North
Carolina’s Request for the Revision of
the Maintenance Plan

As discussed above, on March 27,
2013, NC DENR submitted a revision to
the existing maintenance plan for the
Triangle 1997 8-hour ozone
maintenance area. Specifically, NC
DENR revised the modeling for on-road
mobile, off-road mobile, and area source
emissions. The modeling was revised to
show the emission changes that would
result from relaxing the gasoline RVP
requirement from 7.8 psi to 9.0 psi for
the Triangle Area during the high ozone
season. North Carolina’s March 27,
2013, SIP revision also included an
evaluation of the impact that the
removal of the 7.8 psi RVP requirement
would have on maintenance of the 1997
and 2008 ozone standards and on other
applicable NAAQS. For the purposes of
this proposed change to the applicable
RVP requirement, EPA is making the
preliminary determination that the
relevant NAAQS 5 for consideration in
the non-interference demonstration
required by section 110(l) of the CAA

4While EPA evaluates the approvability of North
Carolina’s revision to the maintenance plan
pursuant to section 110(1), the decision regarding
removal of Federal RVP requirements pursuant to
section 211(h) in the Triangle Area is made at the
discretion of the Administrator.

5The six NAAQS for which EPA establishes
health and welfare based standards are CO, lead,
NO., ozone, PM, and SO,.
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are the ozone, particulate matter and
nitrogen dioxide (NO,) standards.

VOC and NOx emissions are
precursors for ozone and particulate
matter (PM), and NO, is a component of
NOx. In addition, EPA also believes
that, in this instance, it is appropriate to
also evaluate non-interference with
respect to the carbon monoxide (CO)
NAAQS. Typically, EPA would not
expect the CO NAAQS to be affected by
a change to RVP requirements because
VOC and NOx are not precursors to CO.
The revised modeling submitted by
North Carolina, however, demonstrates
a slight increase in CO emissions, and
as such, EPA believes a non-interference
review for CO is also appropriate in this
case.

There are no emissions reductions
attributable to the emissions of lead and
sulfur dioxide (SO,) from RVP
requirements. As a result, there is no
information indicating the proposed
change would have any impact on those
NAAQS. Additionally, the Triangle
Area is currently designated attainment
for the lead NAAQS, and is continuing
to attain the standard. As for the SO,
NAAQS, the Triangle Area is not
designated nonattainment, and there is
no available monitoring data indicating
an exceedance of the NAAQS.
Therefore, the analysis below focuses on
the impact of North Carolina’s changes
to the RVP requirements on the ozone,
particulate matter, NO, and CO NAAQS.

To determine the emissions reviewed
in the technical demonstration included
with the March 27, 2013, SIP revision,
NC DENR compared the 2005 baseline
emissions inventory to the 2017
projected emissions inventory. The
baseline emissions inventory represents
an emission level for a period when the
applicable ambient air quality standard
was not violated, 2004—2006. NC DENR
concluded that if projected emissions
remain at or below the baseline
emissions, continued maintenance is
demonstrated and the ambient air
quality standard should not be violated
in the future. In addition to comparing
the final year of the maintenance plan,
NC DENR’s technical demonstration
also compares all of the interim years to
the 2005 baseline to demonstrate that

these years are also expected to show
continued maintenance of all NAAQS.
Also, in North Carolina’s March 27,
2013, SIP revision, NC DENR provided
an updated analysis utilizing the
MOVES model to calculate on-road
emissions that are used as part of the
evaluation of the potential impacts for
the ozone NAAQS that might result
exclusively from changing the high
ozone season RVP requirements from
7.8 psi to the requirement of 9.0 psi.
Relaxation of the RVP standard from 7.8
psi to 9.0 psi revealed a slight increase
in emissions of 0.30 tons per day (tpd)
(a 0.20 percent increase) in NOx and
3.88 tpd (a 2.44 percent increase) in
VOC for Durham, Granville and Wake
Counties. While the modeling showed a
slight increase in NOx and VOC
emissions resulting from the use of 9.0
psi RVP as opposed to 7.8 psi, the most
appropriate analysis for purposes of
evaluating non-interference is whether
total area emissions from all emissions
inventory sources (i.e., point and area
stationary, and on-road and non-road
mobile) in the future years would
remain at or below the level determined
to be consistent with maintenance of the
1997 ozone NAAQS. To provide this
full evaluation, the State compared total
man-made emissions of VOC and NOx
for the year 2005 (base year), 2008 and
2011 using a RVP of 7.8 psi (for
Durham, Granville and Wake Counties
only as the remaining Triangle Area
Counties are currently using a RVP of
9.0 psi) to emissions generated for the
years 2014 and 2017, using a RVP of 9.0
si.
P There are four different man-made
emission inventory source
classifications; 1) point, 2) area, 3) on-
road mobile and 4) off-road mobile.
Point sources are those stationary
sources that emit more than 10 tons per
year of VOC or 100 tons per year of NOx
from a single facility. The source
emissions are tabulated from data
collected by direct on-site
measurements of emissions or mass
balance calculations utilizing emission
factors from EPA’s AP—42, Compilation
of Air Pollutant Emission Factors. For
the projected year’s inventory, point
sources are adjusted by growth factors

based on Standard Industrial
Classification codes. The growth factors
are generated using the EPA’s Economic
Growth Analysis System version 5.0 (E—
GAS 5.0) program. Area sources are
those stationary sources whose
emissions are relatively small but due to
the large number of these sources, the
collective emissions could be significant
(i.e., dry cleaners, service stations, etc.).
For area sources, emissions are
estimated by multiplying an emission
factor by some known indicator of
collective activity such as production,
number of employees, or population.
These types of emissions are estimated
on the county level. For the projected
year’s inventory, area source emissions
are changed by population growth,
projected production growth, or when
applicable, by E-GAS 5.0 growth
factors. On-road mobile sources are
those vehicles that travel on the
roadways. For on-road mobile sources,
the MOVES model results represent the
new motor vehicle emission budgets for
the Triangle area. Off-road mobile
sources are equipment that can move
but do not use the roadways (e.g., lawn
mowers, construction equipment,
railroad locomotives, and aircraft). With
the exception of the railroad
locomotives and aircraft engines, the
emissions from this category are
calculated using the EPA’s
NONROAD2008a non-road mobile
model. The railroad locomotive and
aircraft engine emissions are estimated
by taking an activity and multiply by an
emission factor. All emissions are also
estimated at the county level. Total off-
road mobile source emissions represent
the sum of emissions generated by the
NONROAD 2008a model and emissions
calculated for aircraft and railroad
locomotives.

Despite the small increases in
emissions from the change to the RVP
control, the Triangle Area continues to
demonstrate a downward trend in NOx
and VOC emissions through 2017.
Tables 1 and 2 below provide the results
of this analysis for the entire Triangle
Area (including the three Counties
(noted in italics) affected by the
proposed RVP relaxation).

TABLE 1—TOTAL MAN-MADE VOC EMISSIONS (tpd) FOR THE TRIANGLE MAINTENANCE AREA

County 2005 2008 2011 2014 2017
Chatham ™ ... 5.52 5.57 5.23 5.00 4.85
DUrham .........ccccoooiiiiiii 25.94 23.27 20.93 19.47 18.31
Franklin 11.81 11.55 11.20 11.14 11.23
Granville 12.78 12.38 11.98 11.85 11.90
JOhNSON ..o, 30.58 29.43 28.31 27.73 27.57
Orange 15.42 14.35 13.10 12.13 11.35
Person 9.00 8.65 8.32 8.12 8.07
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TABLE 1—TOTAL MAN-MADE VOC EMISSIONS (tpd) FOR THE TRIANGLE MAINTENANCE AREA—Continued

County 2005 2008 2011 2014 2017
WEKE ... 87.45 81.34 75.61 72.33 69.85
TOMAl e 198.50 186.54 174.68 167.77 163.13

* Emissions for Center, New Hope and Williams Townships in Chatham County only.
TABLE 2—TOTAL MAN-MADE NOx EMISSIONS (fpd) FOR THE TRIANGLE MAINTENANCE AREA

County 2005 2008 2011 2014 2017
Chatham ™ ... 5.01 4.44 3.79 3.17 2.73
DUIREM ... 39.48 35.16 28.45 23.52 19.73
Franklin ..o 7.68 6.55 5.37 4.49 3.82
GraNVIllE ........cocveieeiieieeeeeeeee e 10.94 8.98 7.01 5.56 4.57
JONNSION .o 34.22 28.94 23.19 19.32 16.47
LO =T o [ 1= TP 23.37 20.64 16.53 13.52 11.31
PEISON ..ot 37.48 31.38 31.20 31.02 29.72
WEKE ..o 106.52 98.12 83.82 69.97 59.06
TOAl e 264.70 234.21 199.36 170.57 147.41

* Emissions for Center, New Hope and Williams Townships in Chatham County only.

As Table 1 and 2 indicate, NOx and
VOC emissions in the Triangle Area will
continue to decrease, even with the
increase in high ozone season fuel RVP
to 9.0 psi. The slight increase in
emissions is being mitigated area-wide
by a steady decrease in tailpipe
emissions, which is the result of cleaner
new vehicle fleet replacing the older
fleet and other Federal and State
emissions reduction programs. As
discussed below, based on this data,
together with air quality data, and
maintenance demonstrations and
attainment designations for the NAAQS,
EPA is making the preliminary
determination that the slight increase in
NOx and VOC emissions resulting from
this change will not interfere with the
Area’s ability to maintain the 1997 8-
hour ozone NAAQS, or any other
applicable requirement. More details on
the individual non-interference analyses
for the ozone, PM, NO, and CO NAAQS
are provided below.

b. Non-Interference Analysis for the
Ozone NAAQS

Effective June 15, 2004, the Triangle
Area was designated as nonattainment
for the 1997 8-hour ozone NAAQS. The
primary precursors for ozone are VOC
and NOx emissions. As a previous 1-
hour ozone nonattainment area, Durham
and Wake Counties and a portion of
Granville County in the Triangle Area
were already subject to the Federal RVP
requirements for high ozone season
gasoline to aid the Area with
compliance with the ozone NAAQS.
Although originally implemented for
the 1-hour ozone NAAQS, the Federal
RVP requirements continued to apply to

Durham and Wake Counties and a
portion of Granville County for the 1997
and 2008 8-hour ozone NAAQS, and are
still in effect.

On June 7, 2007, NC DENR submitted
a redesignation request and
maintenance plan for the 1997 8-hour
ozone NAAQS. NC DENR used the
MOBILES6.2 mobile source emissions
model to estimate the emissions for on-
road sources and NONROAD2005c non-
road mobile model for off-road sources.
In the years 2014 and 2017, NC DENR
projected a reduction from the 2005
base year inventory of approximately 38
percent and 45 percent (respectively) in
NOx emissions (in tpd). The projected
reduction of VOC emissions (in tpd) for
the years 2014 and 2017 is
approximately 36 percent and 44
percent, respectively, from the 2005
base year emissions inventory.

There is an overall downward trend
in ozone concentration in the Triangle
Area that can be attributed to Federal
and State programs that have led to
significant emissions reductions. On
December 26, 2007, (72 FR 72948), EPA
approved North Carolina’s 1997 8-hour
ozone maintenance plan for the Triangle
Area, and redesignated the Area to
attainment for the 1997 8-hour ozone
NAAQS. The Triangle Area is
continuing to meet the 1-hour and 1997
8-hour ozone NAAQS,® and is meeting
the 2008 8-hour ozone NAAQS, based
on recent air quality monitoring data.

6 The air quality design value for the 8-hour
ozone NAAQS is the 3-year average of the annual
4th highest daily maximum 8-hour ozone
concentration. The level of the 2008 8-hour ozone
NAAQS is 0.075 ppm. The 2008 8-hour ozone
NAAQS is not met when the design value is greater
than 0.075 ppm.

The 2008 ozone NAAQS is met when
the annual fourth-highest daily
maximum 8-hour average concentration,
averaged over 3 years is 75 parts per
million (ppm) or less.

As mentioned above, on December 26,
2007 (72 FR 72948), EPA approved
North Carolina’s June 7, 2007,
maintenance plan for the Triangle Area.
This maintenance plan contained
MVEBs for NOx and an insignificance
determination for VOC contribution
from motor vehicles to the 8-hour ozone
pollution in the Triangle Area. For the
purposes of regional emissions analysis,
the information provided by North
Carolina supported EPA’s determination
that VOC contribution to 8-hour ozone
pollution from motor vehicles in the
Triangle Area as insignificant for the
1997 8-hour ozone NAAQS.
Specifically, the future on-road VOC
emissions were projected to be less than
10 percent in the Triangle Area, in the
context of the total SIP inventory.
According to information provided by
North Carolina, biogenic emissions
account for approximately 90 percent of
the VOC emissions in future years in the
Triangle Area.

In addition, North Carolina conducted
a emissions sensitivity analysis that
indicated that 1997 and 2008 8-hour
ozone levels in the Triangle Area were
not impacted by reductions in man-
made VOC emissions (e.g., reductions
from motor vehicles). Specifically, the
photochemical model was run for a 39-
day scenario in 2009 with a 30 percent
reduction in all man-made VOC
emissions. In addition, two mobile
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source specific sensitivity simulations 7
were conducted by NCDAQ over a 7-day
period to specifically focus on the
impact of mobile source emissions on
ozone formation. None of these
emissions sensitivity simulations
resulted in a significant response in
ozone formation. This supports the
State’s proposal that the highway
mobile VOC emissions are insignificant
contributors to ozone formation.

The current design value for ozone for

ppm and the preliminary 2011-2013
design value is 0.071 ppm for this Area.
EPA also evaluated the potential
increase in the VOC and NOx precursor
emissions, and whether it is reasonable
to conclude that the requested change to
RVP requirements in Durham, Granville
and Wake Counties during the high
ozone season would cause the Area to

be out of compliance with the 2008 8-

hour ozone NAAQS.
In light of the current designations,

the Triangle Area for 2010-2012 is 0.075 monitoring and emissions data, and the

submitted modeling, including the fact
that the NOx emissions inventories are
projected to continue to significantly
decrease,® EPA has preliminarily
determined that North Carolina’s
revision of the maintenance plan to no
longer rely on gasoline with 7.8 psi RVP
requirement in Durham, Granville and
Wake Counties will not interfere with
attainment or maintenance of the ozone
NAAQS. As Table 3 indicates the design
value (DV) for the Triangle Area shows
that the Area is meeting the NAAQS.

TABLE 3—TRIANGLE AREA DESIGN VALUE

2004-2006 DV
(ppm)

2005-2007 DV
(ppm)

2006-2008 DV
(ppm)

2007-2009 DV
(ppm)

2008-2010 DV
(ppm)

2009—2011 DV
(ppm)

2010-2012 DV
(ppm)

0.081

0.080 0.077

0.074

0.073 0.075

c. Non-Interference Analysis for the PM
NAAQS

The precursors for PM; s are NOx,
SO,, VOC and ammonia. For the
Triangle Area, on-road mobile, off-road
mobile and area sources are not believed
to be large contributors to directly
emitted fine particulate matter less than
2.5 micrometers (PM: s) or indirectly
formed PM> 5 concentrations. As
mentioned earlier in this rulemaking,
the RVP requirements result in
emissions benefits for VOC and NOx so
EPA focused on these precursors for the
analysis of the potential impact of North
Carolina’s SIP change. However, as
described in North Carolina’s March 27,
2013, submission, directly emitted
PM, 5 is a very small component of the
overall PM, s ambient concentrations.
Instead, the primary species impacting
PM, 5 concentrations are the secondarily
formed sulfates and organic carbons.

Sulfates are formed through the
chemical reaction of SO, and ammonia,
and the majority of the organic carbons
come from natural sources like trees.

See ‘“Redesignation Demonstration and
Maintenance Plan for the Hickory
(Catawba County) and Greensboro/
Winston-Salem/High Point (Davidson
and Guilford Counties) Fine Particulate
Matter Nonattainment Areas”,
submitted to EPA on 18 December 2009,
Figure 4-2, p. 4—4, which can be
accessed at www.regulations.gov using
docket ID No. EPA-R04—-0OAR-2009—
1010. A 2009 analysis of SO, emissions,
which is a primary contributor to the
formation of PM, s within North
Carolina, found about 3.3 percent of
total SO, emissions came from on-road,
off-road and area sources combined,
while the remaining 96.7 percent came
from point sources.

On July 18, 1997 (62 FR 38652), EPA
established an annual PM, s NAAQS at
15.0 micrograms per cubic meter (ug/
m?) based on a 3-year average of annual
mean PM; s concentrations. At that time,
EPA also established a 24-hour NAAQS
of 65 ug/ms3. See 40 CFR 50.7. On
October 17, 2006 (71 FR 61144), EPA
retained the 1997 annual PM, s NAAQS

TABLE 4—PM, s DESIGN VALUES

at 15.0 ug/m3 based on a 3-year average
of annual mean PM; s concentrations,
and promulgated a new 24-hour
NAAQS of 35 pug/m3 based on a 3-year
average of the 98th percentile of 24-hour
concentrations. On January 15, 2013 (78
FR 3086), EPA established an annual
primary PM, s NAAQS at 12.0 pg/m3
based on a 3-year average of annual
mean PM, 5 concentrations. At that time,
EPA retained the 2006 24-hour NAAQS
at 35 pug/m3 based on a 3-year average

of the 98th percentile of 24-hour
concentrations.

On January 5, 2005 (70 FR 944), all
counties in the Triangle Area were
designated unclassifiable/attainment for
the 1997 annual PM, 5 standard, and on
November 13, 2009 (74 FR 58688), all
counties in the Triangle Area were
designated unclassifiable/attainment for
the 2006 24-hour PM, s standard. As
Table 4 indicates the PM; s annual and
24-hour design values demonstrate
attainment of the respective NAAQS
and those for the annual standard have
been decreasing.

Year ‘ 2008-2010 ‘ 2009-2011 ‘ 2010-2012
Annual Standard
DESIGN VAIUE ...t ‘ 10.4 ‘ 9.8 ‘ 10.0
24-hour Standard
DESIGN VAIUE ..o s ‘ 22 ‘ 22 ‘ 22

In light of the fact that a change to the
NC Maintenance Plan to no longer rely
on gasoline with a 7.8 psi RVP

7 One simulation ran a 50 percent increase in
mobile source emissions in the Triangle ozone
nonattainment counties and the second ran a 50

requirement will only result in a slight
increase in VOC and NOx emissions,
EPA has preliminarily determined that

percent decrease in mobile source emissions in the

counties.

a change to the Federal RVP
requirement for Durham, Granville and
Wake Counties would not interfere with

8 Future decreases in the inventory are an order
of magnitude greater than the increases associated
with the change in RVP.
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the Triangle Area maintaining the 1997
PM, s annual or the 2006 24-hour PM; 5
standards.

d. Non-Interference Analysis for the
2010 NO>» NAAQS

On February 17, 2012 (77 FR 9532),
EPA finalized designations for 2010 NO,
NAAQS. Counties in North Carolina,
including those in the Triangle Area,
were designated unclassifiable/
attainment for the 2010 NO, NAAQS.
Based on North Carolina’s March 27,
2013, SIP revision, EPA has evaluated
the potential increase in the NOx
emissions (approximately a quarter of a
ton per day between June 1st and
September 15th) and whether it is
reasonable to believe that North
Carolina’s requested change for its high
ozone season RVP requirement would

cause the Area to be out of compliance
with the 2010 NO, NAAQS. The slight
increase in NOx emissions is being
mitigated by a steady decrease in
tailpipe emissions,® which is the result
of cleaner new vehicle fleet replacing
the older fleet. See table 2 above.

In light of the current designation,
monitoring and emissions trend data
and the submitted modeling, including
the fact that NOx emissions inventories
are projected to continue to significantly
decrease, EPA has preliminarily
determined that a change to the Federal
RVP requirements for the Triangle Area
would not interfere with the continued
decline in NOx emissions, nor with
attainment or maintenance of the 2010
NO> NAAQS.

e. Non-Interference Analysis for the CO
NAAQS

Durham and Wake Counties in the
Triangle Area were previously
designated nonattainment for the 8-hour
CO NAAQS. See 56 FR 56694,
November 6, 1991. Subsequently,
Durham and Wake Counties attained the
8-hour CO NAAQS and was
redesignated from nonattainment to
attainment. On August 2, 1995, EPA
redesignated Durham and Wake
Counties to attainment for the 8-hour
CO NAAQS based on the measured air
quality data and the 10-year
maintenance plan submitted. See 60 FR
39258. The 8-hour CO NAAQS is 9 ppm
and the 1-hour CO NAAQS is 35 ppm.
Monitoring data from 2009-2012 shows
Wake County is well below the 8-hour
CO NAAQS values as listed in Table 5.

TABLE 5—CO 8-HOUR MONITORED CONCENTRATION NAAQS

[Ppm]

County

‘ Monitor ID ‘ 2009 ‘

2010 ‘ 2011 ‘ 2012

8-hr NAAQS

................. ‘ 371830014 ‘

)

1.4‘ 1.3

1-hr NAAQS

................. ‘ 371830014 ‘

2.1 ‘

2.1 ‘ 1.8‘ 1.9

Based upon the revised modeling
associated with the proposed relaxation
of the RVP standard in the three
portions of the Triangle Area currently

subject to the more stringent standard,
it is estimated that Triangle Area on-
road CO emissions will increase
approximately 6.3 tons per day in 2014

and 2017. This projected increase
represents an increase in the total
inventory of less than 1 percent.

TABLE 6—2010 CO EMISSIONS (TONS/DAY) FOR MAINTENANCE AREAS

County ‘ Point source ‘ Area source ‘ On-road Non-road Total
Raleigh-Durham Maintenance Area
DUINEM . 0.97 1.54 186.00 19.04 207.55
WEKE .t 1.17 4.26 642.97 70.62 719.02
TOUAl ettt 2.14 5.80 828.97 89.66 926.57

In light of the slight increase in CO
emissions, and the existing air quality
data showing a wide margin of
compliance with the CO NAAQS, EPA
has preliminarily determined that a
change to the Federal RVP requirement
for Durham, Granville and Wake
Counties would not interfere with the
Raleigh-Durham Area maintaining the
CO standards. As Table 5 above
indicates the CO design value is well
below the standard.

9 See table 2 above.
10n the December 26, 2007 final rule EPA also
approved NC DENR'’s determination that on-road

VI. Mobile Source Inventories and
Motor Vehicle Emission Budgets
Update

a. Background

On June 7, 2007, the State of North
Carolina, through NC DENR, submitted
a final request for EPA to: (1)
Redesignate the Triangle Area to
attainment for the 1997 8-hour ozone
standard; and (2) approve a North
Carolina SIP revision containing a
maintenance plan for the Triangle Area.

emissions of VOCs are insignificant for

transportation conformity purposes. We are not

On December 26, 2007 (72 FR 72948),
EPA approved the redesignation request
for the Triangle Area. Additionally, EPA
approved the 1997 8-hour ozone
maintenance plan including NOx
MVEBs for the Triangle Area.10 These
approvals were based on EPA’s
determination that the State of North
Carolina had demonstrated that the
Triangle Area met the criteria for
redesignation to attainment specified in
the CAA, including the determination

addressing that insignificance finding in today’s
proposal.
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that the entire Triangle Area had
attained the 1997 8-hour ozone NAAQS.

At the time of original redesignation
request, the on-road motor vehicle
inventory was generating by the
MOBILE6.2 model, which at the time
was the current MVEB model. The
proposed change to the maintenance
plan discussed above includes a MVEB
generated by the MOVES model which
has since replaced MOBILE6.2 model.
In addition, the model used to calculate
the original non-road inventory
(NONROAD2005c) has also since been
updated by a new non-road inventory
model (NONROAD2008a).

As a result of these new models and
the revised emission associated with a
relaxed RVP standard, the safety
margin 11 calculations provided in the
revised maintenance plan have changes

from the previous margins included
with the original maintenance plan.
Therefore, North Carolina’s revision
includes a reallocation of the safety
margin to the NOx MVEB based upon
the revised calculations. EPA’s
preliminary analysis of these changes is
described below.

b. On-Road Inventory

As discussed above, the on-road
motor vehicle emissions in the revised
maintenance plan are calculated using
the MOVES model. The MOVES model
uses the road class vehicle miles
traveled (VMT) and other operating
conditions as input parameters to
generate an output file that contains
estimated emissions. For the projected
years inventories, the on-road mobile
sources emissions are calculated by

running the MOVES mobile model for
the future year with the projected VMT
to generate emissions that take into
consideration expected Federal tailpipe
standards, fleet turnover and new fuel
standards.

Table 7 shows the on-road Chatham,
Franklin, Johnston, Orange and Person
Counties emissions based on the current
RVP of 9.0 psi and the on-road Wake,
Durham, and Granville Counties
emissions based on the current RVP of
7.8 psi. Table 8 shows the on-road
emissions data for Durham, Granville
and Wake Counties for 2005, 2008 and
2011 based on 7.8 psi and the
comparison of the projected 2014 and
2017 emissions based on a RVP
relaxation to 9.0 psi for the three
counties.

TABLE 7—MOVES ON-ROAD EMISSIONS FOR THE TRIANGLE AREA*

‘ 2005 ‘ 2008 ‘ 2011 ‘ 2014 ‘ 2017
VOC Emissions (tons/day)
MOVES ... e ‘ 87.66 ‘ 74.10 ‘ 59.13 ‘ 48.22 ‘ 38.97
NOx Emissions (tons/day)
MOVES ... ‘ 175.18 ‘ 152.05 ‘ 117.46 ‘ 91.84 ‘ 72.88
*Wake, Durham, and Granville Counties emissions based on the current RVP of 7.8 psi.
TABLE 8—MOVES ON-ROAD EMISSIONS COMPARISON *
‘ 2005 ‘ 2008 ‘ 2011 ‘ 2014 ‘ 2017
VOC Emissions (tons/day)
MOVES .. ‘ 57.69 ‘ 49.01 ‘ 39.21 ‘ 31.90/32.94 ‘ 25.64/26.44
NOx Emissions (tons/day)
MOVES ..t ‘ 116.11 ‘ 102.92 ‘ 80.09 ‘ 62.56/62.99 ‘ 49.48/49.78

*Emissions data for Durham, Granville and Wake Counties only.
**Wake, Durham, and Granville Counties emissions based on relaxation of RVP of 7.8 psi to 9.0 psi.

c¢. Non-Road Inventory

In the original 2007 redesignation
demonstration and maintenance plan,
the model used to generate off-road
emissions was the NONROAD2005¢
model. Since 2007, EPA has updated the
non-road model to NONROAD2008a.
NONROAD2008a is the latest USEPA
approved non-road model. In this
revision, the NONROAD2008a model is
used to generate non-road emissions for
all inventory years—2005, 2008, 2011,
2014, and 2017. Also, the non-road
emissions documentation includes the
general conformity analysis for two new

11 A safety margin is the difference between the
attainment level of emissions from all source
categories (i.e., point, area, and mobile) and the
projected level of emissions from all source

nuclear generating units at Duke-
Progress Energy Company in Wake
County.

d. Motor Vehicle Emissions Budgets

In the March 27, 2013, SIP revision,
North Carolina provided an increase for
the amount of safety margins allocated
to the NOx MVEBs to account for
changes in the projection models. The
MVEBs in this SIP revision which EPA
is proposing to approve update the
MVEBs which were originally approved
by EPA on December 26, 2007. The
updated MVEBs are outlined in table 9
below.

categories. The State may choose to allocate some
of the safety margin to the MVEBs, for
transportation conformity purposes, so long as the
total level of emissions from all source categories

NC DENR is currently allocating
portions of the available safety margin
to the MVEBs to allow for unanticipated
VMT growth as well as changes to
future vehicle mix assumptions that
influence the emission estimations. In
the March 2013 SIP revision, North
Carolina is seeking to adjust the safety
margins. The following tables provide
the adjusted NOx MVEBs, in kilograms
per day (kg/d) for the 2008 base
attainment year inventories, as well as
the projected NOx emissions inventory
2017 for each County.

remains equal to or less than the attainment level
of emissions. (40 CFR 93.124(a))



64904 Federal Register/Vol. 78, No. 210/ Wednesday, October 30, 2013 /Proposed Rules
TABLE 9—TRIANGLE AREA (COUNTY LEVEL) NOx MVEB IN KILOGRAMS PER DAY
2008 NO 2017 NO
County (kg/d) (kg/d)
Chatham” ................ BaSE EMISSIONS ...oeeiieiieeiiiieeeie e et see s e s eee e e e e e ssae e e esae e e sneeeesnnaeeennneneennenenne 3,033 1,690
Safety Margin .................. 455 422
NOx Conformity MVEB ... 3,488 2,112
Durham ................... Base Emissions ............... 22,438 10,509
Safety Margin .................. 2,244 2,101
NOx Conformity MVEB ... 24,682 12,610
Franklin .......cccccceeeis Base Emissions ............... 4,537 2,204
Safety Margin .................. 454 441
NOx Conformity MVEB ... 4,991 2,645
Granville .................. Base Emissions ............... 6,105 2,622
Safety Margin .................. 916 656
NOx Conformity MVEB 7,021 3,278
Johnston ................. Base EMISSIONS ... e e e s e e e e e nnnee 20,320 9,865
Safety Margin .................. 2,032 1,972
NOx Conformity MVEB ... 22,352 11,838
Orange ......ccceeeennee Base Emissions ............... 13,820 6,137
Safety Margin ..... 1,382 1,227
NOx Conformity MVEB ... 15,202 7,364
Person .....ccccceevenns Base Emissions ............... 2,871 1,340
Safety Margin .................. 431 335
NOx Conformity MVEB ... 3,302 1,674
Wake ....ccoeeeeeenninen. Base Emissions ............... 64,825 32,034
Safety Margin .................. 6,483 6,407
NOx Conformity MVEB . .........oooiiiieiiee et 71,308 38,441
Total ................. NeW Safety Margin .......coceiiiiieeie ettt sabeebeesnee s 14,396 13,563

* Chatham County emissions for maintenance area only.

A total of 14,396 kg (15.87 tpd) and
13,563 kg (14.95 tpd) from the available
NOx safety margins in 2008 and 2017,
respectively, were added to the MVEBs
for the Triangle Area.

As demonstrated above, the Triangle
Area is projected to steadily decrease its
total NOx emissions from the base year

of 2005 to the maintenance year of 2017.

This NOx emission decrease
demonstrates continued attainment/
maintenance of the 1997 8-hour ozone
NAAQS for ten years from 2007 (the
year the Area was effectively designated
attainment for the 1997 8-hour ozone
NAAQS) as required by the CAA.

VII. Proposed Action

EPA is proposing to approve the State
of North Carolina’s March 27, 2013,
revision to its Maintenance Plan for the
Triangle 1997 8-hour Ozone
Maintenance Area. Specifically, EPA is
proposing to approve the State’s
showing that the Triangle Area can
continue to maintain the 1997 ozone
standard without emissions reductions
associated with the use of 7.8 psi RVP
gasoline in the three portions of the
Triangle Area currently subject to the
7.8 psi RVP standard during the high
ozone season—June 1 through
September 15.

EPA proposes to approve the revised
and updated modeling submitted by the
State, which shows that the Triangle
Area can continue to maintain the 1997

ozone standard if the applicable RVP
standard in the three portions of the
Triangle Area, the North Carolina
revision is changed. EPA is also
proposing to approve the revised NOx
MVEBs for 2008 and 2017 including the
revised and reallocated safety margin
among the NOx MVEBs for the Triangle
Area.

EPA has preliminarily determined
that North Carolina’s March 27, 2013,
SIP revision, including the technical
demonstration associated with the
State’s request for the removal of the
Federal RVP requirements, and the
updated MVEBs are consistent with the
applicable provisions of the CAA.
Should EPA decide to remove the
subject portions of the Triangle Area
from those areas subject to the 7.8 psi
Federal RVP requirements, such action
will occur in a separate, subsequent
rulemaking.

VIII. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submittal that
complies with the provisions of the Act
and applicable federal regulations. 42
U.S.C. 7410(k); 40 CFR 52.02(a). Thus,
in reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this proposed
action merely approves state law as
meeting Federal requirements and does

not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, October 7,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
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application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule does
not have tribal implications as specified
by Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Lead, Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: October 21, 2013.
Beverly H. Banister,
Acting Regional Administrator, Region 4.
[FR Doc. 2013-25782 Filed 10-29-13; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

46 CFR Part 153
[Docket No. USCG—-2013-0915]
RIN 1625-ZA31

Carriage of Conditionally Permitted
Shale Gas Extraction Waste Water in
Bulk

AGENCY: Coast Guard, DHS.

ACTION: Notice of availability and
request for comments.

SUMMARY: The Coast Guard announces
the availability of a proposed policy
letter concerning the carriage of shale
gas extraction waste water in bulk via
barge, and invites public comment. The
policy letter specifies the conditions
under which a barge owner may request
and be granted a Certificate of
Inspection endorsement or letter
allowing the barge to transport shale gas
extraction waste water in bulk. The
policy letter also defines the
information the Coast Guard may
require the barge owner to provide and
specifies the additional requirements
the Coast Guard is considering imposing
on such barges. Upon reviewing

comments received on this proposed
policy letter, Coast Guard will issue the
final policy letter and specify its
effective date.

DATES: Comments and related material
must either be submitted to our online
docket via http://www.regulations.gov
on or before November 29, 2013 or reach
the Docket Management Facility by that
date.

ADDRESSES: You may submit comments
identified by docket number USCG—
2013-0915 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M=30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Dr. Cynthia A. Znati, Office of
Design and Engineering Standards,
Hazardous Materials Division, U.S.
Coast Guard; telephone 202—-372-1412,
email HazmatStandards@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Barbara Hairston, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to submit
comments and related material on the
proposed policy letter concerning the
carriage of conditionally permitted shale
gas extraction waste water in bulk. In
particular, we specifically request
public comment regarding the
disclosure of proprietary information to
the Coast Guard, and regarding the
applicability of testing requirements for
radioactive materials to all regions
where shale gas extraction waste water
may be transported by barge. All
comments received will be posted,
without change, to http://
www.regulations.gov and will include

any personal information you have
provided.

Submitting comments: If you submit a
comment, please include the docket
number for this notice (USCG—-2013—
0915) and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online, or by fax, mail or hand
delivery, but please use only one of
these means. We recommend that you
include your name and a mailing
address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Notices” and insert “USCG—
2013-0915” in the “Keyword” box.
Click ““Search” then click on the balloon
shape in the “Actions” column. If you
submit your comments by mail or hand
delivery, submit them in an unbound
format, no larger than 8%~ by 11 inches,
suitable for copying and electronic
filing. If you submit them by mail and
would like to know that they reached
the Facility, please enclose a stamped,
self-addressed postcard or envelope. We
will consider all comments and material
received during the comment period.

Viewing the comments and proposed
new policy letter: To view the comments
and the policy letter, go to http://
www.regulations.gov, click on the “read
comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2013—
0915 and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. If you do not have access to the
internet, you may view the docket
online by visiting the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act: Anyone can search the
electronic form of comments received
into any of our dockets by the name of
the individual submitting the comment
(or signing the comment, if submitted
on behalf of an association, business,
labor union, etc.). You may review a
Privacy Act, system of records notice
regarding our public dockets in the
January 17, 2008, issue of the Federal
Register (73 FR 3316).


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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Background and Purpose

This notice is issued under authority
of 5 U.S.C. 552(a). The purpose of this
notice is to announce the availability of
the Coast Guard’s proposed policy letter
entitled “Carriage of Conditionally
Permitted Shale Gas Extraction Waste
Water in Bulk,” and to request public
comments on the policy the letter
describes. The policy letter specifies the
conditions under which a barge owner
may request and be granted a Certificate
of Inspection endorsement or letter,
under 46 CFR part 153, allowing the
barge to transport shale gas extraction
waste water (SGEWW) in bulk as
Conditionally Permitted SGEWW. The
policy letter also defines the
information the Coast Guard may
require the barge owner to provide and
specifies the additional requirements
the Coast Guard is considering imposing
on such barges.

SGEWW is a by-product of drilling for
natural gas using unconventional
hydraulic fracturing technology, which
involves the injection of water, sand,
and chemical additives. The sand
remains in the well but a substantial
portion of the injected fluid re-surfaces
after the drilling and must be handled
as SGEWW. At present, this SGEWW is
either stored at the drilling site or
transported by rail or truck to remote
storage or reprocessing centers. There is
commercial interest in transporting
SGEWW from northern Appalachia via
inland waterways to storage or
reprocessing centers and final disposal
sites in Ohio, Texas, and Louisiana.

Pursuant to 46 CFR 153.900(a) and (c),
under certain circumstances a bulk
liquid hazardous material may be
transported by a tank vessel if it is a
“listed cargo” (listed in any of several
specified tables in Coast Guard
regulations). SGEWW, however, cannot

be treated as a “listed cargo’” because
the specific chemical composition of
SGEWW varies from one consignment
load to another and may contain one or
more hazardous materials as defined in
46 CFR 153.2, including radioactive
isotopes such as radium-226 and
radium-228. Variables affecting the
chemical composition of SGEWW
include the chemicals present in the
initial drilling fluid, the specific site
being drilled, and the age of the well. In
addition, each load can be a mixture of
SGEWW from different wells.

Upon reviewing comments received
on this proposed policy letter, Coast
Guard will issue the final policy letter
and specify its effective date.

Dated: October 23, 2013.
J.G. Lantz,

Director of Commercial Regulations and
Standards, United States Coast Guard.

[FR Doc. 2013-25628 Filed 10-29-13; 8:45 am]
BILLING CODE 9110-04-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

October 24, 2013.

The Department of Agriculture will
submit the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13 on or after the date
of publication of this notice. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), New Executive Office Building,
Washington, DC; New Executive Office
Building, 725 17th Street NW.,
Washington, DC 20503. Commenters are
encouraged to submit their comments to
OMB via email to: OIRA_Submission@
omb.eop.gov or fax (202) 395-5806 and
to Departmental Clearance Office,
USDA, OCIO, Mail Stop 7602,
Washington, DC 20250-7602.

Comments regarding these
information collections are best assured
of having their full effect if received by
November 29, 2013. Copies of the
submission(s) may be obtained by
calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information

unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Agricultural Marketing Service

Title: Fruit and Vegetable Market
News Reports.

OMB Control Number: 0581-0006.

Summary of Collection: Section 203(g)
of the Agricultural Marketing Act of
1946 (7 U.S.C. 1621) directs and
authorizes the collection of information
and disseminating of marketing
information including adequate outlook
information on a market-area basis for
the purpose of anticipating and meeting
consumer requirements, aiding in the
maintenance of farm income and bring
about balance between production and
utilization of agriculture products.
Market News provides all interested
segments of the market chain with
market information tends to equalize the
competitive position of all market
participants. The fruit and vegetable
industries, through their organizations,
or government agencies present formal
requests that the Department of
Agriculture issue daily, weekly, semi-
monthly, or monthly market news
reports on various aspects of the
industry.

Need and Use of the Information:
AMS will collect information on some
330 ornamentals, fresh fruit and
vegetables, and specialty crops for the
production of Market News reports that
are then available to the industry and
other interested parties in various
formats. Information is provided on a
voluntary basis and collected in person
through face-to-face interviews and by
confidential telephone throughout the
country by market reporters. The
absence of these data would deny
primary and secondary users
information that otherwise would be
available to aid them in their production
and marketing decisions, analyses,
research and knowledge of current
market conditions. The omission of
these data could adversely affect prices,
supply, and demand.

Description of Respondents: Farms;
business or other for-profit.

Number of Respondents: 3,168.

Frequency of Responses: Reporting:
Daily; weekly; monthly.
Total Burden Hours: 61,161.

Agricultural Marketing Service.

Title: Regulations for Voluntary
Grading of Poultry Products and Rabbit
Products, 7 CFR Part 70.

OMB Control Number: 0581-0127.

Summary of Collection: The
Agricultural Marketing Act of 1946 (60
Stat. 1087—-1091, as amended; 7 U.S.C.
1621-1627) (AMA) directs and
authorizes the Department to develop
standards of quality, grades, grading
programs, and services to enable a more
orderly marketing of agricultural
products so trading may be facilitated
and so consumers may be able to obtain
products graded and identified under
USDA programs. Regulations in 7 CFR
Part 70 provide for a voluntary program
for grading poultry and rabbits on the
basis of U.S. classes, standards and
grades. The Agricultural Marketing
Service (AMS) carries out the
regulations, which provide a voluntary
program for grading poultry and rabbit
products.

Need and Use of the Information:
This is a voluntary program on a fee for
service basis. Respondents need to
provide their name and address and
other relevant information to request or
apply for the specific service they want.
The information is needed to administer
the program, assess the cost of providing
service, and to assure graded poultry
and rabbits are properly labeled.
Without this information the agency
could not ensure properly labeled
poultry and rabbit products and the
integrity of the USDA grade mark if each
new label was not submitted for
approval.

Description of Respondents: Business
or other for profit; farms.

Number of Respondents: 690.

Frequency of Responses: Reporting:
Daily; monthly; semi-annually;
annually; Other: On occasion.

Total Burden Hours: 2,006.

Agricultural Marketing Service

Title: Tart Cherries Grown in the
states of MI, NY, PA, OR, UT, WA, and
WIL

OMB Control Number: 0581-0177.

Summary of Collection: Marketing
Order No. 930 (7 CFR Part 930) regulates
the handling of tart cherries grown in
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington and
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Wisconsin. The Agricultural Marketing
Agreement Act of 1937 was designed to
permit regulation of certain agricultural
commodities for the purpose of
providing orderly marketing conditions
in inter and intrastate commerce and
improving returns to growers. The
primary objective of the Order is to
stabilize the supply of tart cherries.
Only tart cherries that will be canned or
frozen will be regulated. The Order is
administered by an 18 member Board
comprised of producers, handlers and
one public member, plus alternates for
each. The members will serve for a
three-year term of office.

Need and Use of the Information:
Various forms were developed by the
Board for persons to file required
information relating to tart cherry
inventories, shipments, diversions and
other needed information to effectively
carry out the requirements of the Order.
The information collected is used to
ensure compliance, verify eligibility,
and vote on amendments, monitor and
record grower’s information. Authorized
Board employees and the industry are
the primary users of the information. If
information were not collected, it would
eliminate needed data to keep the
industry and the Secretary abreast of
changes at the State and local level.

Description of Respondents: Business
or other for profit; not-for-profit
institutions.

Number of Respondents: 640.

Frequency of Responses: Reporting:
Annually; quarterly; on occasion.

Total Burden Hours: 727.

Charlene Parker,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2013—-25613 Filed 10-29-13; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

October 25, 2013.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be

collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments regarding this information
collection received by November 29,
2013 will be considered. Written
comments should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), New Executive Office Building,
725 17th Street NW., Washington, DC
20502. Commenters are encouraged to
submit their comments to OMB via
email to: OIRA_Submission@
OMB.EOP.GOYV or fax (202) 395-5806
and to Departmental Clearance Office,
USDA, OCIO, Mail Stop 7602,
Washington, DC 20250-7602. Copies of
the submission(s) may be obtained by
calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Animal and Plant Health Inspection
Service

Title: Highly Pathogenic Avian
Influenza, All Subtypes, and Newcastle
Disease; Additional Restrictions.

OMB Control Number: 0579-0245.

Summary of Collection: The Animal
Health Protection Act (AHPA), 7 U.S.C
8301, is the primary Federal law
governing the protection of animal
health. The law gives the Secretary of
Agriculture broad authority to detect,
control, or eradicate pests or diseases of
livestock or poultry. The agency charged
with carrying out this disease
prevention mission is the Animal and
Plant Health Inspection Service
(APHIS), through its Veterinary Services
(VS) Program. Highly pathogenic avian
influenza (HPAI) and Newcastle Disease
are extremely infectious and often fatal
disease affecting all types of birds and
poultry.

Need and Use of the Information: To
protect the United States against an
incursion of HPAI and Newecastle
Disease, APHIS requires the use of
several information collection activities,
including an USDA-APHIS-VS
Application For Permit To Import or
Transport Controlled Materials or

Organisms or Vectors (VS Form 16-3);
a United States Veterinary Permit for
Importation and Transportation of
Controlled Materials and Organisms and
Vectors (VS Form 16—6A); an
Application for Approval or Report of
Inspection Establishment Handling
Restricted Animal Byproducts or
Controlled Materials (VS Form 16-25);
USDA-APHIS-VS Agreement for
Handling Restricted Imports of Animal
By-Products and Controlled Materials
(VS Form 16-26); USDA-APHIS-VS
Report of Entry, Shipment of Restricted
Imported Animal Products and Animal
By-Products, and Other Material (VS
Form 16-78); USDA-APHIS-VS
Application for Import or in Transit
Permit (Animals, Animal Semen,
Animal Embryos, Birds, Poultry, and
Hatching Eggs) (VS Form 17-129);
USDA-APHIS Agreement of Pet Bird
Owner (VS Form 17-8); application of
seals and agreements; notarized
declaration or affirmation; notification
of signs of disease in a recently
imported bird; cooperative service
agreements, and recordkeeping by
processing establishments. APHIS will
collect information to ensure that U.S.
birds and poultry undergo appropriate
examinations before entering the United
States. Without the information, it
would be impossible for APHIS to
establish an effective line of defense
against an introduction of HPAI and
Newcastle Disease.

Description of Respondents:
Individuals or households; Business or
other for-profit; Not-for-profit
institutions; Federal Government.

Number of Respondents: 1,680.

Frequency of Responses: Reporting
and Recordkeeping: On occasion.

Total Burden Hours: 1,055.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2013-25715 Filed 10-29-13; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

October 23, 2013.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
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(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments regarding this information
collection received by November 29,
2013 will be considered. Written
comments should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), New Executive Office Building,
725 17th Street NW., Washington, DC
20502. Commenters are encouraged to
submit their comments to OMB via
email to: OIRA_Submission@
OMB.EOP.GOV or fax (202) 395-5806
and to Departmental Clearance Office,
USDA, OCIO, Mail Stop 7602,
Washington, DC 20250-7602. Copies of
the submission(s) may be obtained by
calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Animal and Plant Health Inspection
Service

Title: Importation of Unshu Oranges.
OMB Control Number: 0579-0173.
Summary of Collection: The Plant
Protection Act (7 U.S.C. 7701-7772)
authorizes the Secretary of Agriculture
to restrict the importation, entry or
interstate movement of plants, plant
products, and other articles to prevent
the introduction of plant pest in the
United States or their dissemination
within the United States. The
regulations in “Subpart-Citrus Fruit” (7
CFR 319.28) allow the importation of
unshu oranges from Kyushu Island and
Honshu Island, Japan, into the United
States under certain conditions. A
certificate must accompany the unshu
oranges from the Japanese plant
protection service certifying that the
fruit is apparently free of citrus canker.
Need and Use of the Information: The
Animal and Plant Health Inspection
(APHIS) will collect information using
form PPQ 203, Foreign Site Certificate of

Inspection and/or Treatment, PPQ) 587,
Application for Permit to Import Plants
or Plant Products and box labeling. The
information from the forms will be used
to certify that unshu oranges from Japan
are free of citrus canker. To ensure that
the oranges from Kyushu Island are not
imported into citrus-producing areas of
the United States such as Florida and
California, individuals boxes must be
stamped or printed with a statement
specifying the State into which the
oranges may be imported and from
which they are prohibited removal
under a Federal quarantine. Failing to
collect this information would cripple
APHIS’ ability to ensure that Unshu
oranges from Japan are not carrying
citrus canker.

Description of Respondents: Business
or other for-profit; State, Local or Tribal
Government.

Number of Respondents: 23.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 5,535.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2013-25371 Filed 10-29-13; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Southwestern Region: Invasive Plant
Control Project, Carson and Santa Fe
National Forests, New Mexico
AGENCY: Forest Service, USDA.

ACTION: Notice; correction.

SUMMARY: On December 15, 2000, the
USDA Forest Service published a notice
of intent (NOI) in the Federal Register
(65 FR 78464) to prepare an
environmental impact statement (EIS)
for controlling invasive plants in the
Carson and Santa Fe National Forests.
The agency published a notice of
availability (NOA) for the Draft EIS in
the Federal Register (69 FR 42722) on
July 16, 2004. A record of decision was
signed on September 12, 2005 and an
NOA was subsequently published in the
Federal Register (70 FR 69967) on
November 18, 2005. Members of the
public appealed the decision before the
Regional Forester of the Southwestern
Region, who reviewed the decision in
accordance with 36 CFR 215.7. The
Regional Forester’s decision, issued on
February 23, 2006, reversed the
Responsible Officials’ decision on the
project, with the following instructions:

(1) Complete the analysis of effects on
the Management Indicator Species
population trend for ptarmigan.

(2) Strengthen the disclosure of
cumulative effects to wildlife species.

(3) Address the concern about the use
of picloram in municipal watersheds.

On September 10, 2009, the USDA
Forest Service published a corrected
NOI in the Federal Register (74 FR
46562). The NOI listed the date of
completion and distribution for the draft
supplemental environmental impact
statement (DSEIS) as being December
2009.

DATES: Revised dates: It is estimated the
DSEIS will be completed and available
for review no later than March 31, 2014.
A 45-day comment period will follow.
The Forest Service estimates the final
supplemental environmental impact
statement (FSEIS) and draft records of
decision (each forest is preparing its
own record of decision) will be released
in July 2014. Pursuant to 36 CFR 218,

a 45-day objection period will follow.
The final records of decision are
expected to be released no later than
December 2014.

ADDRESSES: The DSEIS will be posted
on these Web sites:

Carson National Forest: http://
www.fs.usda.gov/land/carson/
landmanagement

Santa Fe National Forest: http://
www.fs.usda.gov/projects/santafe/
landmanagement

A limited number of paper copies will
be available upon request from either
forest: Carson Forest Supervisor’s
Office, 208 Cruz Alta Road, Taos, NM
87571, Attn: Planning; or Santa Fe
National Forest Supervisor’s Office, 11
Forest Lane, Santa Fe, NM 87508, Attn:
Julie Bain. The address to which to send
comments will be published with the
DSEIS.

FOR FURTHER INFORMATION CONTACT: ]ulie
Bain, Forest Environmental Coordinator,
Santa Fe National Forest Supervisor’s
Office, 11 Forest Lane, Santa Fe, NM
87508, (505) 438-5443, jbain@fs.fed.us.

SUPPLEMENTARY INFORMATION: An SEIS is
needed to update certain elements of the
analysis and correct deficiencies
identified in the 2005 Invasive Plant
Control Project Final Environmental
Impact Statement and records of
decision. The DSEIS will document the
analysis of effects for the same range of
alternatives as the 2005 final EIS. The
proposed action, which includes the use
of herbicides to control invasive species,
remains the preferred alternative. The
Forest Supervisors of the Carson and
Santa Fe National Forests are the
responsible officials. Each responsible
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official will decide whether the project
will be implemented on their respective
national forest and each will prepare a
separate record of decision.

Importance of Public Participation in
Subsequent Environmental Review: The
comment period for the DSEIS will be
45 days in duration and commence the
day after the NOA is published in the
Federal Register. Legal notices
announcing the availability of the DSEIS
will also be published in the
newspapers of record, the Albuquerque
Journal and The Taos News, and posted
on the Forests’ Web sites. This project
implements the land management plans
and is not authorized under the Healthy
Forest Restoration Act, and is therefore
subject to subparts A and B of 36 CFR
part 218. Objections to the draft records
of decision will be accepted only from
those who have previously submitted
specific written comments regarding the
proposed project during the designated
opportunity for public comment in
accordance with 36 CFR 218.5(a). Issues
raised in objections must be based on
previously submitted timely, specific
written comments regarding the
proposed project. Issues raised based on
new information arising after the
opportunity to comment will be
considered as well.

Dated: October 21, 2013.
Joseph Norrell,
Deputy Forest Supervisor, Santa Fe National
Forest.
[FR Doc. 2013-25708 Filed 10-29—13; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Virginia Resource Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meetings.

SUMMARY: The Virginia Resource
Advisory Committee will meet in
Roanoke, Virginia. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (Pub. L. 110-343)
(the Act) and operates in compliance
with the Federal Advisory Committee
Act. The purpose of the committee is to
improve collaborative relationships and
to provide advice and recommendations
to the Forest Service concerning projects
and funding consistent with Title II of
the Act. The meeting is open to the
public. The purpose of the meeting is to
prioritize and recommend projects for
funding.

DATES: The meetings will be held on
Fridays between December 6, 2013 and

February 7, 2014 from 10 a.m. to 6 p.m.
Exact meeting dates are:
e December 6, 2013: 10 a.m. to 6 p.m.
e December 13, 2013: 10 a.m. to 6
p.m.
e January 10, 2014: 10 a.m. to 6 p.m.
e January 17, 2014: 10 a.m. to 6 p.m.
e January 24, 2014: 10 a.m. to 6 p.m.
e January 31, 2014: 10 a.m. to 6 p.m.
e February 7, 2014: 10 a.m. to 6 p.m.
All Resource Advisory Committee
meetings are subject to change or
cancellation. Contact Michael Williams,
Public Affairs Specialist, Supervisor’s
Office, 540-265-5173, mrwilliams04@
fs.fed.us for status of Resource Advisory
Committee meetings prior to attending
each meeting.

ADDRESSES: The meeting will be held at
the George Washington and Jefferson
National Forests Supervisor’s Office
conference room at 5162 Valleypointe
Parkway, Roanoke, Virginia 24019.
Written comments may be submitted as
described under Supplementary
Information. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the George
Washington and Jefferson National
Forest Supervisor’s Office. Please call
ahead to 540-265-5100 to facilitate
entry into the building.

FOR FURTHER INFORMATION CONTACT:
Michael Williams, Public Affairs
Specialist, Supervisor’s Office, 540—
265-5173, mrwilliams04@fs.fed.us.
Individuals who use telecommunication
devices for the deaf (TDD) may call the
Federal Information Relay Service
(FIRS) at 1-800—877—8339 between 8:00
a.m. and 8:00 p.m., Eastern Standard
Time, Monday through Friday. Please
make requests in advance for sign
language interpreting, assistive listening
devices or other reasonable
accommodation for access to the facility
or proceedings by contacting the person
listed For Further Information.

SUPPLEMENTARY INFORMATION:
Additional information on the Virginia
Resource Advisory Committee can be
found by visiting the George
Washington and Jefferson National
Forests’ Web site at: www.fs.fed.us/r8/
gwj. Anyone who would like to bring
related matters to the attention of the
committee may file written statements
with the committee staff before or after
the meeting. The agenda will include
time for people to make oral statements
of three minutes or less. Individuals
wishing to make an oral statement
should request in writing within one
week of each scheduled meeting to be
scheduled on the agenda. Written

comments and requests for time for oral
comments must be sent to Michael
Williams, Public Affairs Specialist,
George Washington and Jefferson
National Forests Supervisor’s Office at
5162 Valleypointe Parkway, Roanoke,
Virginia 24019; by email to
mrwilliams04@fs.fed.us; or via facsimile
to 540—-265-5145. A summary of the
meeting will be posted at www.fs.fed.us/
r8/gwj within 21 days of the meeting.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices
or other reasonable accommodation for
access to the facility or proceedings by
contacting the person listed under For
Further Information Contact. All
reasonable accommodation requests are
managed on a case by case basis.

Resource Advisory Committee
Positions Available: Those interested in
serving as a member of the Resource
Advisory Committee should contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

Dated: October 24, 2013.
Ken Landgraf,
Acting Forest Supervisor.
[FR Doc. 2013-25693 Filed 10-29-13; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Intent To Request Revision
and Extension of a Currently Approved
Information Collection

AGENCY: National Agricultural Statistics
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
National Agricultural Statistics Service
(NASS) to request revision and
extension of a currently approved
information collection, the Equine
Survey. Revision to burden hours may
be needed due to changes in the size of
the target population, sampling design,
and/or questionnaire length.

DATES: Comments on this notice must be
received by December 30, 2013 to be
assured of consideration.

ADDRESSES: You may submit comments,
identified by docket number 0535-0227,
by any of the following methods:

e Email: ombofficer@nass.usda.gov.
Include docket number above in the
subject line of the message.

e Fax:(202) 720-6396.
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e Mail: Mail any paper, disk, or CD-
ROM submissions to: David Hancock,
NASS Clearance Officer, U.S.
Department of Agriculture, Room 5336
South Building, 1400 Independence
Avenue SW., Washington, DC 20250—
2024.

¢ Hand Delivery/Courier: Hand
deliver to: David Hancock, NASS
Clearance Officer, U.S. Department of
Agriculture, Room 5336 South Building,
1400 Independence Avenue SW.,
Washington, DC 20250-2024.

FOR FURTHER INFORMATION CONTACT:
Joseph T. Reilly, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, (202) 720-4333. Copies of
this information collection and related
instructions can be obtained without
charge from David Hancock, NASS
Clearance Officer, at (202) 690-2388.

SUPPLEMENTARY INFORMATION:

Title: Equine Survey.

OMB Number: 0535-0227.

Expiration Date: 03/31/2014.

Type of Request: To revise and extend
a currently approved information
collection for a period of three years.

Abstract: To improve information
regarding the equine industry, several
State Departments of Agriculture are
expected to contract the National
Agricultural Statistics Service to
conduct an Equine Survey in their State
within the next 3 years. Equine
activities offer unusually varied
opportunities for rural development. In
addition to providing the livelihood for
breeders, trainers, veterinarians, and
many others, the horse remains
important to recreation. The number of
operations, number of animals, and
economic information will quantify the
importance of the equine industry to
State economies. Income data provides
a view of the benefits that the industry
provides to the State economy and a
ranking of its relative importance within
both the agricultural sector and the
State’s total economic sector. The
expenditure information provides data
regarding the multiplier effect of money
from the equine industry, effects of
wage rates paid to both permanent and
part-time employees, and secondary
businesses supported by the industry.

Authority: These data will be
collected under authority of 7 U.S.C.
2204(a). Individually identifiable data
collected under this authority are
governed by Section 1770 of the Food
Security Act of 1985 as amended, 7
U.S.C. 2276, which requires USDA to
afford strict confidentiality to non-
aggregated data provided by
respondents. This Notice is submitted in
accordance with the Paperwork

Reduction Act of 1995 (Pub. L. 104-13)
and Office of Management and Budget
regulations at 5 CFR part 1320 (60 FR
44978, August 29, 1995). NASS also
complies with OMB Implementation
Guidance, “Implementation Guidance
for Title V of the E-Government Act,
Confidential Information Protection and
Statistical Efficiency Act of 2002
(CIPSEA),” Federal Register, Vol. 72,
No. 115, June 15, 2007, p. 33376.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to be between 20 and 25
minutes per response.

Respondents: Horse owners, breeders,
trainers, boarders.

Estimated Number of Respondents:
40,000.

Estimated Total Annual Burden on
Respondents: 15,000 hours.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, through
the use of appropriate automated,
electronic, mechanical, technological or
other forms of information technology
collection methods. All responses to
this notice will become a matter of
public record and be summarized in the
request for OMB approval.

Signed at Washington, DC, September 27,
2013.

Joseph T. Reilly

Associate Administrator.

[FR Doc. 201325633 Filed 10-29-13; 8:45 am]
BILLING CODE 3410-20-P

DEPARTMENT OF COMMERCE

Bureau of the Census
[Docket Number 130926838—-3838—-01]

2013 Company Organization Survey

AGENCY: Bureau of the Census,
Commerce.

ACTION: Notice of Determination.

SUMMARY: The Bureau of the Census
(Census Bureau) is conducting the 2013
Company Organization Survey. The
survey’s data are needed, in part, to
update the multilocation companies in
the Business Register. The survey,

which has been conducted annually
since 1974, is designed to collect
information on the number of
employees, payroll, geographic location,
current operational status, and kind of
business for each establishment of
companies with more than one location.
We have determined that annual data
collected from this survey are needed to
aid the efficient performance of
essential governmental functions, and
that these data have significant
application to the needs of the public
and industry. The data derived from this
survey are not available from any other
source.

ADDRESSES: The Census Bureau will
furnish report forms to organizations
included in the survey, and additional
copies are available upon written
request to the Director, U.S. Census
Bureau, Washington, DC 20233-0101.
FOR FURTHER INFORMATION CONTACT: Joy
P. Pierson, Economic Planning and
Coordination Division, U.S. Census
Bureau, Room 8K319, Washington, DC
20233-6100 or by email at
joy.p.pierson@census.gov.
SUPPLEMENTARY INFORMATION: Sections
182, 224, and 225 of Title 13, United
States Code (U.S.C.), authorize the
Census Bureau to undertake surveys
necessary to furnish current data on the
subjects covered by the major censuses.
Years that end in 2 and 7 are considered
“census years.” In non-census years,
companies report only on basic
company affiliation and operations of
establishments not within the scope of
the economic censuses. In these non-
census years, all multi-establishment
companies with 250 or more employees
report survey information. Also, groups
of smaller companies that are divided
into panels may be selected to report
information for one of the non-census
years. Smaller companies may be
selected if an organizational change
within the company is indicated, or if
they have been selected through the
probability sampling procedure. The
next economic census will be conducted
for the year 2017. The data collected in
the Company Organization Survey will
be within the general scope, type, and
character of those that are covered in the
economic censuses. Forms NC-99001
(for multi-establishment companies) and
NC-99007 (for single-location
companies) will be used to collect the
desired data.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall a person be subject to a
penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
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information displays a current valid
Office of Management and Budget
(OMB) control number. In accordance
with the Paperwork Reduction Act, 44
U.S.C., Chapter 35, the OMB approved
Forms NC-99001 and NC-99007 under
OMB Control Number 0607—0444. We
will furnish report forms to
organizations included in the survey,
and additional copies are available upon
written request to the Director, U.S.
Census Bureau, Washington, DC 20233—
0101.

I have, therefore, directed that the
2013 Company Organization Survey be
conducted for the purpose of collecting
these data.

Dated: October 23, 2013.
John H. Thompson,
Director, Bureau of the Census.
[FR Doc. 2013—-25604 Filed 10—-29-13; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Bureau of the Census
[Docket Number 130925831-3831-01]

Annual Retail Trade Survey

AGENCY: Bureau of the Census,
Department of Commerce.
ACTION: Notice of determination.

SUMMARY: The United States Department
of Commerce’s Bureau of the Census
(Census Bureau) publishes this notice to
announce that the Director of the
Census Bureau has determined the need
to conduct the 2013 Annual Retail
Trade Survey (ARTS). ARTS covers
employer firms with establishments
located in the United States and
classified in the Retail Trade and/or
Accommodation and Food Services
sectors as defined by the 2007 North
American Industry Classification
System (NAICS). Through this survey,
the Census Bureau will collect data
covering annual sales, annual e-
commerce sales, year-end inventories
held inside and outside the United
States, total operating expenses,
purchases, accounts receivables, and,
for selected industries, merchandise line
sales. These data are collected to
provide a sound statistical basis for the
formation of policy by various
government agencies. Results will be
available for use for a variety of public
and business needs such as economic
and market analysis, company
performance, and forecasting future
demand. The Census Bureau conducts
the ARTS to provide continuing and
timely national statistical data on retail
trade, and accommodation and food
services activity annually.

ADDRESSES: The Census Bureau will
provide report forms to businesses
included in the survey. Additional
copies are available upon written
request to the Director, U.S. Census
Bureau, Washington, DC 20233-0101.
FOR FURTHER INFORMATION CONTACT:
Aneta Erdie, Service Sector Statistics
Division, at (301) 763—4841 or by email
at <aneta.erdie@census.gov.>
SUPPLEMENTARY INFORMATION: Sections
182, 224, and 225 of Title 13 of the
United States Code (U.S.C.) authorize
the Census Bureau to take surveys that
are necessary to produce current data on
the subjects covered by the major
censuses. As part of this authorization,
the Census Bureau conducts the ARTS
to provide continuing and timely
national statistical data on retail trade,
and accommodation and food services
activity for the period between
economic censuses. ARTS is a
continuation of similar retail trade
surveys conducted each year since 1951
(except 1954). ARTS covers employer
firms with establishments located in the
United States and classified in the Retail
Trade and/or Accommodation and Food
Services sectors as defined by the 2007
North American Industry Classification
System (NAICS). ARTS provides, on a
comparable classification basis, annual
sales, annual e-commerce sales, year-
end inventories held inside and outside
the United States, total operating
expenses, purchases, accounts
receivables, and, for selected industries,
merchandise line sales for 2013. The
Census Bureau has determined that the
conduct of this survey is necessary
because these data are not available
publicly on a timely basis from any
other sources.

Firms are selected for the ARTS
survey using a stratified random sample
based on industry groupings and annual
sales size. We will provide report forms
to the firms covered by this survey in
February 2014, and will require their
responses within 50 days after receipt.
Firms’ responses to the ARTS survey are
required by law (Title 13 U.S.C.
Sections 182, 224, and 225). The sample
of firms selected will provide, with
measurable reliability, statistics on
annual sales, annual e-commerce sales,
year-end inventories held inside and
outside the United States, total
operating expenses, purchases, accounts
receivables, and, for selected industries,
merchandise line sales for 2013.

The data collected in this survey will
be similar to that collected in the past
and within the general scope and nature
of those inquiries covered in the
economic census. These data are
collected to provide a sound statistical

basis for the formation of policy by
various government agencies. Results
will be available for use for a variety of
public and business needs including
economic and market analysis, company
performance, and forecasting future
demand.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall a person be subject to a
penalty for failure to comply with, a
collection of information subject to the
requirements of the Paperwork
Reduction Act (PRA) unless that
collection of information displays a
current valid Office of Management and
Budget (OMB) control number. In
accordance with the PRA, 44 U.S.C.
3501-3521, OMB has approved the
Annual Retail Trade Survey under OMB
Control Number 0607-0013.

Based upon the foregoing, I have
directed that an annual survey be
conducted for the purpose of collecting
these data.

Dated: October 23, 2013.
John H. Thompson,
Director, Bureau of the Census.
[FR Doc. 2013-25610 Filed 10-29-13; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 1918]

Approval of Expansion of Subzone
99E, Delaware City Refining Company
LLC, New Castle County, Delaware

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the State of Delaware
(grantee of FTZ 99), through the
Delaware Economic Development
Office, has made application to the
Board to expand Subzone 99E at the
facilities of Delaware City Refining
Company LLC, located in New Castle
County, Delaware (FTZ Docket B-38—
2013, docketed 04—26—2013);

Whereas, notice inviting public
comment has been given in the Federal
Register (78 FR 25698—25699, 05—02—
13) and the application has been
processed pursuant to the FTZ Act and
the Board’s regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner, and finds that the
requirements of the FTZ Act and the
Board’s regulations are satisfied;

Now, therefore, the Board hereby
approves the expansion of Subzone 99E
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at the facilities of the Delaware City
Refining Company LLC, located in New
Castle County, Delaware, as described in
the application and Federal Register
notice, subject to the FTZ Act and the
Board’s regulations, including Section
400.13.

Signed at Washington, DG, this 30th day of
September 2013.
Paul Piquado,
Assistant Secretary of Commerce for Import
Administration, Alternate Chairman, Foreign-
Trade Zones Board.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2013-25257 Filed 10-29-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-912]

Certain New Pneumatic Off-the-Road
Tires From the People’s Republic of
China: Initiation of Changed
Circumstances Review

AGENCY: Enforcement and Compliance,
formerly Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“the Department”) has received
information sufficient to warrant
initiation of a changed circumstances
review of the antidumping duty order
on certain new pneumatic off-the-road
tires (“OTR tires”) from the People’s
Republic of China (“PRC”). Specifically,
based upon a request filed by Shandong
Linglong Tyre Co., Ltd. (“‘Shandong
Linglong”), an exporter to the United
States of subject merchandise, the
Department is initiating a changed
circumstances review to determine
whether Shandong Linglong is the
successor-in-interest to Zhaoyuan Leo
Rubber Co., Ltd. (“Leo Rubber”), a
separate-rate respondent in the original
investigation.

DATES: Effective: October 30, 2013.

FOR FURTHER INFORMATION CONTACT:
Andrew Medley or Eugene Degnan, AD/
CVD Operations, Office III, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230; telephone:
202-482-4987 or 202—482-0414,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On September 4, 2008, the
Department published in the Federal
Register an antidumping duty order on

OTR tires from the PRC.? Under the
Order, Leo Rubber received the
separate-rate respondent amended rate
of 12.91 percent.2

On August 26, 2013, Shandong
Linglong filed a submission requesting
that the Department conduct a changed
circumstances review of the Order to
confirm that Shandong Linglong is the
successor-in-interest to Leo Rubber. In
its submission, Shandong Linglong
provided a board of directors resolution
authorizing the change of company
name; a notice from the Yantai City
Administration for Industry and
Commerce approving the name change
from Leo Rubber to Shandong Linglong;
business licenses for Leo Rubber and
Shandong Linglong, before and after the
name change, respectively; legal
structure charts and company
management before and after the name
change; and a list of suppliers before
and after the name change.?

Scope of the Order

The merchandise covered by this
Order includes new pneumatic tires
designed for off-the-road and off-
highway use, subject to certain
exceptions.4 The subject merchandise is
currently classifiable under Harmonized
Tariff Schedule of the United States
(“HTSUS”) subheadings: 4011.20.10.25,
4011.20.10.35, 4011.20.50.30,
4011.20.50.50, 4011.61.00.00,
4011.62.00.00, 4011.63.00.00,
4011.69.00.00, 4011.92.00.00,
4011.93.40.00, 4011.93.80.00,
4011.94.40.00, and 4011.94.80.00. The
HTSUS subheadings are provided for

1 See Certain New Pneumatic Off-the-Road Tires
From the People’s Republic of China: Notice of
Amended Final Affirmative Determination of Sales
at Less Than Fair Value and Antidumping Duty
Order, 73 FR 51624 (September 4, 2008) (“Order”).

20n August 30, 2012, the Department published
in the Federal Register a final determination, under
section 129 of the Uruguay Round Agreements Act
(“URAA”), regarding the antidumping duty
investigation on OTR Tires from the PRC. See
Implementation of Determinations Under Section
129 of the Uruguay Round Agreements Act: Certain
New Pneumatic Off-the-Road Tires; Circular
Welded Carbon Quality Steel Pipe; Laminated
Woven Sacks; and Light-Walled Rectangular Pipe
and Tube From the People’s Republic of China, 77
FR 52683 (August 30, 2012). As part the
Department’s final determination under section 129
of the URAA, Leo Rubber was assigned a revised
cash deposit rate of 12.83 percent. Id., 77 FR at
51627.

3 See Letter from Shandong Linglong to the
Department regarding New Pneumatic Off-The-
Road Tires from the People’s Republic of China:
Request for Changed Circumstances Review (August
26, 2013).

4For a complete description of the Scope of the
Order, see Certain New Pneumatic Off-the-Road
Tires From the People’s Republic of China: Final
Results of Antidumping Duty New Shipper Review;
2011-2012, 78 FR 33341 (June 4, 4013), and
accompanying Issues and Decision Memorandum at
“Scope”.

convenience and customs purposes
only; the written product description of
the scope of the order is dispositive.

Initiation of Changed Circumstances
Review

Pursuant to section 751(b)(1) of the
Tariff Act of 1930, as amended (‘“‘the
Act”), the Department will conduct a
changed circumstances review upon
receipt of information concerning, or a
request from, an interested party for a
review of an antidumping duty order
which shows changed circumstances
sufficient to warrant a review of the
order. In the event that the Department
determines that expedited action is
warranted, 19 CFR 351.221(c)(3)(ii)
permits the Department to combine the
notices of initiation and preliminary
results.

In accordance with 19 CFR
351.216(d), the Department has
determined that the information
submitted by Shandong Linglong
constitutes sufficient evidence to
conduct a changed circumstances
review. In an antidumping duty
changed circumstances review
involving a successor-in-interest
determination, the Department typically
examines several factors including, but
not limited to, changes in: (1)
Management; (2) production facilities;
(3) supplier relationships; and (4)
customer base.5 While no single factor
or combination of factors will
necessarily be dispositive, the
Department generally will consider the
new company to be the successor to the
predecessor if the resulting operations
are essentially the same as those of the
predecessor company.® Thus, if the
record demonstrates that, with respect
to the production and sale of the subject
merchandise, the new company
operates as the same business entity as
the predecessor company, the
Department may assign the new
company the cash deposit rate of its
predecessor.?

Based on the information provided in
its submission, Shandong Linglong has
provided sufficient evidence to warrant
areview to determine if it is the
successor-in-interest to Leo Rubber.
Therefore, pursuant to section 751(b)(1)
of the Act and 19 CFR 351.216(d), we

5 See, e.g., Certain Activated Carbon From the
People’s Republic of China: Notice of Initiation of
Changed Circumstances Review, 74 FR 19934,
19935 (April 30, 2009).

6 See, e.g., Notice of Initiation of Antidumping
Duty Changed Circumstances Review: Certain
Forged Stainless Steel Flanges from India, 71 FR
327 (January 4, 2006).

7 See, e.g., Fresh and Chilled Atlantic Salmon
From Norway; Final Results of Changed
Circumstances Antidumping Duty Administrative
Review, 64 FR 9979, 9980 (March 1, 1999).
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are initiating a changed circumstances
review.8 However, the Department finds
its necessary to issue a questionnaire
requesting additional information for
the review as provided for by 19 CFR
351.221(b)(2). For that reason, the
Department is not conducting this
review on an expedited basis by
publishing preliminary results in
conjunction with this notice of
initiation. The Department will publish
in the Federal Register a notice of the
preliminary results of the antidumping
duty changed circumstances review, in
accordance with 19 CFR 351.221(b)(4),
and 19 CFR 351.221(c)(3)(i). That notice
will set forth the factual and legal
conclusions upon which our
preliminary results are based and a
description of any action proposed.
Pursuant to 19 CFR 351.221(b)(4)(ii),
interested parties will have an
opportunity to comment on the
preliminary results of review. In
accordance with 19 CFR 351.216(e), the
Department will issue the final results
of its antidumping duty changed
circumstances review not later than 270
days after the date on which the review
is initiated, or not later than 45 days if
all parties to the proceeding agree to the
outcome of the review.

This notice is published in
accordance with sections 751(b)(1) and
777(i) of the Act and 19 CFR 351.216(b)
and 351.221(b)(1).

Dated: October 24, 2013.
Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2013-25821 Filed 10-29-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration
[A-122-853]

Citric Acid and Certain Citrate Salts
From Canada: Final Results of
Antidumping Duty Administrative
Review; 2011-2012

AGENCY: Enforcement and Compliance,
formerly Import Administration,

8 As explained in the memorandum from the
Assistant Secretary for Enforcement and
Compliance, the Department has exercised its
discretion to toll deadlines for the duration of the
closure of the Federal Government from October 1,
through October 16, 2013. See Memorandum for the
Record from Paul Piquado, Assistant Secretary for
Enforcement and Compliance, “Deadlines Affected
by the Shutdown of the Federal Government”
(October 18, 2013). Therefore, the deadline for the
initiation of this changed circumstances review has
been extended by 16 days; the revised deadline is
now October 28, 2013.

International Trade Administration,
Department of Commerce.

SUMMARY: On June 7, 2013, the
Department of Commerce (the
Department) published the preliminary
results of the third administrative
review of the antidumping duty order
on citric acid and certain citrate salts
from Canada.! The review covers one
producer and exporter of the subject
merchandise, Jungbunzlauer Canada
Inc. (JBL Canada). The period of review
(POR) is May 1, 2011, through April 30,
2012.

Based on our analysis of the
comments received, we have made no
changes to our calculations. Therefore,
the final results do not differ from the
preliminary results. The final weighted-
average dumping margin for JBL Canada
is listed below in the “Final Results of
Review” section of this notice.

DATES: Effective: October 30, 2013.

FOR FURTHER INFORMATION CONTACT:
Rebecca Trainor or Kate Johnson, AD/
CVD Operations, Office II, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC, 20230;
telephone (202) 482—4007 or (202) 482—
4929, respectively.

SUPPLEMENTARY INFORMATION:

Background

The review covers one producer and
exporter of the subject merchandise, JBL
Canada. On June 7, 2013, the
Department published in the Federal
Register the preliminary results of
administrative review of the
antidumping duty order on citric acid
and certain citrate salts from Canada.
We invited parties to comment on the
preliminary results of the review. In July
2013, we received case and rebuttal
briefs from Archer Daniels Midland
Company, Cargill, Incorporated, and
Tate & Lyle Ingredients Americas LLC
(collectively, the petitioners) and JBL
Canada. On July 8, 2013, the petitioners
requested that the Department conduct
a hearing in this review. On August 1,
2013, the petitioners withdrew their
hearing request. The Department has
conducted this administrative review in
accordance with section 751 of the
Tariff Act of 1930, as amended (the Act).

Scope of the Order

The merchandise covered by this
order is citric acid and certain citrate
salts. The product is currently classified
in the Harmonized Tariff Schedule of

1 See Citric Acid and Certain Citrate Salts from
Canada: Preliminary Results of Antidumping Duty
Administrative Review; 2011-2012, 78 FR 34338
(June 7, 2013) (Preliminary Results).

the United States (HTSUS) at item
numbers 2918.14.0000 and
2918.15.1000, 2918.15.5000 and
3824.90.9290. Although the HTSUS
numbers are provided for convenience
and customs purposes, the full written
scope description, as published in the
antidumping duty order 2 and described
in the memorandum entitled “Issues
and Decision Memorandum for the
Final Results of the 2011-2012
Antidumping Duty Administrative
Review of Citric Acid and Certain
Citrate Salts from Canada” (Issues and
Decision Memorandum), remains
dispositive.

Period of Review

The POR is May 1, 2011, through
April 30, 2012.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties are addressed
in the memorandum entitled, “Issues
and Decision Memorandum for the
Final Results of the 2011-2012
Antidumping Duty Administrative
Review of Citric Acid and Certain
Citrate Salts from Canada” (Issues and
Decision Memo), which is dated
concurrently with, and adopted by, this
notice. A list of the issues which parties
raised and to which we respond in the
Issues and Decision Memo is attached to
this notice as Appendix I. The Issues
and Decision Memo is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(IA ACCESS). IA ACCESS is available to
registered users at http://
iaaccess.trade.gov and in the Central
Records Unit (CRU), room 7046 of the
main Department of Commerce
building. In addition, a complete
version of the Issues and Decision
Memo can be accessed directly on the
Internet at http://www.trade.gov/ia/.
The signed Issues and Decision Memo
and the electronic version of the Issues
and Decision Memo are identical in
content.

Changes Since the Preliminary Results

Based on a review of the record and
comments received from interested
parties regarding our Preliminary
Results, we have made no changes to
our calculations. Therefore, the final
results do not differ from the
preliminary results.

2 Citric Acid and Certain Citrate Salts from
Canada and the People’s Republic of China:
Antidumping Duty Orders, 74 FR 25703 (May 29,
2009) (Citric Acid Duty Orders).
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Final Results of the Review

We determine that a weighted-average
dumping margin of 1.20 percent exists
for entries of subject merchandise that
were produced and/or exported by JBL
Canada and that entered, or were
withdrawn from warehouse, for
consumption during the period May 1,
2011, through April 30, 2012.

Assessment Rates

Purusant to 19 CFR 351.212(b)(1), the
Department shall determine, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries in accordance with
the final results of this review.3
Pursuant to 19 CFR 356.8(a), the
Department intends to issue appropriate
appraisement instructions for the
respondent subject to this review
directly to CBP 41 days after the date of
publication of the final results of this
review.

As we stated in the Preliminary
Results, we determined it is appropriate
to calculate importer-specific per-unit
duty assessment rates.* We calculated
importer-specific per-unit duty
assessment rates by aggregating the total
amount of antidumping duties
calculated for the examined sales and
dividing this amount by the total
quantity of those sales. To determine
whether the per-unit duty assessment
rates are de minimis, in accordance with
the requirement set forth in 19 CFR
351.106(c)(1), we calculated customer-
specific ad valorem ratios based on the
estimated entered value.

We will instruct CBP to assess
antidumping duties on all appropriate
entries covered by this review if any
importer-specific assessment rate
calculated in the final results of this
review is above de minimis (i.e., at or
above 0.50 percent). Pursuant to 19 CFR
351.106(c)(2), we will instruct CBP to
liquidate without regard to antidumping
duties any entries for which the
assessment rate is de minimis (i.e., less
than 0.50 percent). The final results of
this review shall be the basis for the
assessment of antidumping duties on
entries of merchandise covered by the
final results of this review and for future
deposits of estimated duties, where
applicable.

The Department clarified its
“automatic assessment” regulation on
May 6, 2003. See Antidumping and

3In these final results, the Department applied
the assessment rate calculation method adopted in
Antidumping Proceedings: Calculation of the
Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping
Proceedings: Final Modification, 77 FR 8101
(February 14, 2012).

4 See Preliminary Results, 78 FR at 34339.

Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003) (Assessment
Policy Notice). This clarification will
apply to entries of subject merchandise
during the POR produced by JBL
Canada for which it did not know that
the merchandise it sold to the
intermediary (e.g., a reseller, trading
company, or exporter) was destined for
the United States. In such instances, we
will instruct CBP to liquidate
unreviewed entries at the all-others rate
effective during the POR if there is no
rate for the intermediary involved in the
transaction. See Assessment Policy
Notice for a full discussion of this
clarification.

Cash Deposit Requirements

The following cash deposit
requirements will be effective for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of the final results of
this administrative review, as provided
by section 751(a)(2)(C) of the Act: (1)
The cash deposit rate for JBL. Canada
will be that established in the final
results of this review, (2) for previously
reviewed or investigated companies not
participating in this review, the cash
deposit rate will continue to be the
company-specific rate published for the
most recent period; (3) if the exporter is
not a firm covered in this review, a
previous review, or the original less-
than-fair-value (LTFV) investigation, but
the manufacturer is, the cash deposit
rate will be the rate established for the
most recent period for the manufacturer
of the merchandise; and (4) the cash
deposit rate for all other manufacturers
or exporters will continue to be 23.21
percent, the all-others rate made
effective by the LTFV investigation. See
Citric Acid Duty Orders, 74 FR 25703.
These deposit requirements, when
imposed, shall remain in effect until
further notice.

Notification to Importers

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

Notification to Interested Parties

In accordance with 19 CFR
351.305(a)(3), this notice serves as the
only reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
disposition of proprietary information
disclosed under APO, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return or destruction of APO
materials, or conversion to judicial
protective order, is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

Tolling of Deadlines

As explained in the memorandum
from the Assistant Secretary for
Enforcement and Compliance, the
Department has exercised its discretion
to toll deadlines for the duration of the
closure of the Federal Government from
October 1, through October 16, 2013.
See Memorandum for the Record from
Paul Piquado, Assistant Secretary for
Enforcement and Compliance,
“Deadlines Affected by the Shutdown of
the Federal Government” (October 18,
2013). Therefore, all deadlines in this
segment of the proceeding have been
extended by 16 days. If the new
deadline falls on a non-business day, in
accordance with the Department’s
practice, the deadline will become the
next business day. The revised deadline
for the final results of this review is now
October 23, 2013.

This administrative review and notice
are published in accordance with
sections 751(a)(1) and 777(i)(1) of the
Act.

Dated: October 23, 2013.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

List of Topics Discussed in the Issues and
Decision Memorandum

1. Price Adjustment of a Business Proprietary
Nature for Certain Constructed Export
Price Sales

2. Allocation of U.S. Indirect Selling
Expenses

3. Calculation of Home Market Indirect
Selling Expensees

[FR Doc. 2013—-25818 Filed 10-29-13; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE
International Trade Administration

Application(s) for Duty-Free Entry of
Scientific Instruments

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, as amended by Pub. L. 106—
36; 80 Stat. 897; 15 CFR part 301), we
invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
be postmarked on or before November
19, 2013. Address written comments to
Statutory Import Programs Staff, Room
3720, U.S. Department of Commerce,
Washington, DC 20230. Applications
may be examined between 8:30 a.m. and
5:00 p.m. at the U.S. Department of
Commerce in Room 3720.

Docket Number: 13—-034. Applicant:
University of Minnesota—Twin Cities,
421 Washington Avenue SE.,
Minneapolis, MN 55455. Instrument:
Diode-Pumped Solid-State Femtosecond
Laser. Manufacturer: Light Conversion,
Lithuania. Intended Use: The
instrument will be used to study non-
equilibrium materials processes ranging
spatially from the atomic-scale up to
micrometers and temporally from
femtoseconds to seconds, including
thermal transport, energy conversion
(e.g., light to heat), crystallization,
melting, phase transformations, fracture,
and other dynamic events. The unique
characteristics of the instrument
required for the research objectives
include a variable repetition rate from
single-shot to 1 MHz controlled with
TTL input for external triggering or via
computer interface, 0.2 mJ/pulse (<30
kHz), 6 Watts at 1 MHz, collinear output
from a harmonics module of
fundamental (1030 nm), second
harmonic (515 nm), and third harmonic
(343 nm) with additional optics for
operation at low and high repetition
rates. Justification for Duty-Free Entry:
There are no instruments of the same
general category manufactured in the
United States. Application accepted by
Commissioner of Customs: July 30,
2013.

Docket Number: 13—-036. Applicant:
UChicago Argonne, 9700 South Cass
Avenue, Lemont, IL 60439. Instrument:
High pressure crystal growth furnace
with Siemens programmable logic
controller. Manufacturer: SCIDRE—
Scientific Instruments, Germany.

Intended Use: The instrument will be
used to create transition metal oxides,
including oxides of iron, manganese,
copper, cobalt, vanadium, iridium,
ruthenium, rhenium, titanium, nickel,
and zinc. It will also be used to grow
crystals of intermetallic phases, which
are non-oxides of these same transition
metals, alloyed with lanthanide metals
and/or main group metals (e.g., Al, Si,
Bi). These materials will be created to
understand a variety of physical
phenomena including
superconductivity, metal-insulator
transitions, and magnetism. With the
crystals grown on the instrument, a
variety of tests will be performed
including magnetic measurements,
structural determination by x-ray or
neutron scattering, and electrical
transport. The unique characteristics of
this instrument required for the research
objectives include operation at
pressures of oxygen or inert gases up to
150 atm, measurement of image zone
using pyrometric probes, and cleansing
of inert gas stream to better than 10~ 12
ppm oxygen with monitoring during
process. Justification for Duty-Free
Entry: There are no instruments of the
same general category manufactured in
the United States. Application accepted
by Commissioner of Customs: August
19, 2013.

Docket Number: 13—-037. Applicant:
Georgia Health Sciences University,
1120 15th Street, Augusta, GA 30912.
Instrument: Imaging System/Digital
Microscope & Accessories.
Manufacturer: Till Photonics, Germany.
Intended Use: The instrument will be
used for fluorescence imaging of cellular
organelles and calcium flux, photo-
activation and photo-bleaching
fluorescent proteins to study cellular
organelles (mitochondria) and
intracellular ion flux. The unique
characteristics of the instrument include
fast wavelength change, a
dichromotome system, and two different
light sources that are incorporated and
readily switchable, incorporated into a
single unit of a wide field fluorescence
microscope. Justification for Duty-Free
Entry: There are no instruments of the
same general category manufactured in
the United States. Application accepted
by Commissioner of Customs: August
22, 2013.

Dated: October 22, 2013.
Gregory W. Campbell,

Director of Subsidies Enforcement,
Enforcement and Compliance.

[FR Doc. 2013-25599 Filed 10—29-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[C-489-502]

Circular Welded Carbon Steel Pipes
and Tubes From Turkey: Final Results
of Countervailing Duty Administrative
Review; Calendar Year 2011

AGENCY: Enforcement and Compliance
(Formerly Import Administration),
International Trade Administration,
Department of Commerce.

SUMMARY: On April 9, 2013, the
Department of Commerce (the
Department) published in the Federal
Register its preliminary results of
administrative review of the
countervailing duty (CVD) order on
circular welded carbon steel pipes and
tubes (steel pipes and tubes) from
Turkey for the January 1, 2011, through
December 31, 2011, period of review
(POR).* The Department preliminarily
found that the following producers/
exporters of subject merchandise
covered by this review had de minimis
net subsidy rates for the POR: (1)
Borusan Group, Borusan Mannesmann
Boru Sanayi ve Ticaret A.S. (BMB), and
Borusan Istikbal Ticaret T.A.S. (Istikbal)
(collectively, Borusan); (2) Erbosan
Erciyas Boru Sanayi ve Ticaret A.S.
(Erbosan AS) and Erbosan Erciyas Pipe
Industry and Trade Co. Kayseri Free
Zone Branch (Erbosan FZB),
(collectively Erbosan), and (3) Tosyali
dis Ticaret A.S. (Tosyali) and Toscelik
Profil ve Sac Endustrisi A.S. (Toscelik
Profil), (collectively, Toscelik). The
Department has now completed the
administrative review in accordance
with section 751(a) of the Tariff of 1930,
as amended (the Act). Based on our
analysis of comments received, the net
subsidy rates for Borusan and Erbosan,
although revised, continue to be de
minimis. The Department has also
revised the net subsidy rate for Toscelik.
Further discussion of our analysis of the
comments received is provided in the
accompanying Final Decision
Memorandum.? The final net subsidy
rates for Borusan, Erbosan, and Toscelik

1 See Circular Welded Carbon Steel Pipes and
Tubes from Turkey: Preliminary Results of
Countervailing Duty Administrative Review;
Calendar Year 2011, 78 FR 21107 (April 9, 2013)
(Preliminary Results).

2 See Decision Memorandum for Final Results of
Countervailing Duty (CVD) Administrative Review:
Circular Welded Carbon Steel Pipes and Tubes from
Turkey from Christian Marsh, Deputy Assistant
Secretary for Antidumping and Countervailing Duty
Operations, to Paul Piquado, Assistant Secretary for
Enforcement and Compliance dated concurrently
with these final results (Final Decision
Memorandum).
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are listed below in the “Final Results of
Review” section.

DATES: Effective: October 30, 2013.

FOR FURTHER INFORMATION CONTACT:
Jolanta Lawska at 202—482—8362 (for
Borusan and Erbosan) at 202-482—-8362
and John Conniff at 202—482—-1009 (for
Toscelik), AD/CVD Operations, Office
III, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230.

Background

On March 7, 1986, the Department
published in the Federal Register the
CVD order on steel pipes and tubes from
Turkey.® On April 9, 2013, the
Department published in the Federal
Register the preliminary results for this
review. In the Preliminary Results, we
invited interested parties to submit case
briefs commenting on the preliminary
results and to request a hearing.4 On
May 9, 2013, we received case briefs
from Borusan and Petitioners.5 On May
14, 2013, we received a rebuttal brief
from Toscelik. We did not hold a
hearing in this review, as none was
requested by interested parties.

Scope of Order

The products covered by this order
are certain welded carbon steel pipe and
tube with an outside diameter of 0.375
inch or more, but not over 16 inches, of
any wall thickness (pipe and tube) from
Turkey. These products are currently
provided for under the Harmonized
Tariff Schedule of the United States
(HTSUS) as item numbers 7306.30.10,
7306.30.50, and 7306.90.10. Although
the HTSUS subheadings are provided
for convenience and customs purposes,
the written description of the
merchandise is dispositive.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
administrative review are addressed in
the Final Decision Memorandum, dated
concurrently with this notice and which
is hereby adopted by this notice. A list
of the issues which parties have raised,
and to which we have responded in the
Final Decision Memorandum, is
attached to this notice as an Appendix.
The Final Decision Memorandum is a
public document and is on file

3 See Countervailing Duty Order: Certain Welded
Carbon Steel Pipe and Tube Products From Turkey,
51 FR 7984 (March 7, 1986).

4 See Preliminary Results.

5 Petitioners in this review are Wheatland Tube
Company (Wheatland), Allied Tube and Conduit
Corporation and TMK IPSCO, and United States
Steel Corporation (collectively, Petitioners).

electronically via IA ACCESS. TA
ACCESS is available to registered users
at http://iaaccess.trade.gov and in the
Central Records Unit, room 7046 of the
main Department of Commerce
building. In addition, a complete
version of the Final Decision
Memorandum can be accessed directly
on the Internet at http://
enforcement.ita.doc.gov/frn/index.html.
The signed Final Decision
Memorandum and the electronic
versions of the Final Decision
Memorandum are identical in content.

Final Results of Review

Consistent with the Preliminary
Results, the total net subsidy rate for
Erbosan remained 0.30 percent ad
valorem. In these final results, we have
revised Borusan’s total net subsidy rate
to 0.19 percent ad valorem. Pursuant to
19 CFR 351.106(c), the calculated rates

for Erbosan and Borusan are de minimis.

We have also revised the net subsidy
rate for Toscelik. In these final results,
we have calculated a total net subsidy
rate of 0.83 percent for Toscelik.

Assessment Rates/Cash Deposits

The Department intends to issue
assessment instructions to U.S. Customs
and Border Protection (CBP) 15 days
after the date of publication of these
final results, to liquidate shipments of
subject merchandise by Borusan and
Erbosan entered, or withdrawn from
warehouse, for consumption on or after
January 1, 2011, through December 31,
2011, without regard to CVDs because a
de minimis subsidy rate was calculated
for each company. We will also instruct
CBP to continue to suspend liquidation
but to collect no cash deposits of
estimated CVDs on shipments of the
subject merchandise by Borusan and
Erbosan, entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of the final
results of this review.

For Toscelik, the Department intends
to issue assessment instructions to CBP
15 days after the date of publication of
these final results of review to liquidate
shipments of subject merchandise by
Toscelik entered, or withdrawn from
warehouse, for consumption on or after
January 1, 2011, through December 31,
2011, at the ad valorem assessment rate
listed above. We will also instruct CBP
to collect cash deposits for Toscelik at
the CVD cash deposit rate indicated
above on all shipments of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of these
final results of review.

For all non-reviewed companies, we
will instruct CBP to continue to collect

cash deposits at the most recent
company-specific or country-wide rate
applicable to the company. Accordingly,
the cash deposit rates that will be
applied to companies covered by this
order, but not examined in this review,
are those established in the most
recently completed administrative
proceeding for each company. The cash
deposit rates for all companies not
covered by this review are not changed
by the results of this review, and remain
in effect until further notice.

Return or Destruction of Proprietary
Information

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

We are issuing and publishing these
final results in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: October 23, 2013.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix
I. Methodology and Background Information

Subsidies Valuation Information

A. Attribution of Subsidies
B. Benchmark Interest Rates

II. Analysis of Programs

1. Programs Determined To Be

Countervailable

A. Deduction from Taxable Income for
Export Revenue

B. Short Term Pre-Shipment Rediscount
Program

C. Law 5084: Withholding of Income Tax
on Wages and Salaries

D. Law 5084: Incentive for Employers’
Share in Insurance Premiums

E. Law 5084: Allocation of Free Land and
Purchase of Land for Less Than
Adequate Remuneration (LTAR)

F. Law 5084: Energy Support

G. Organized Industrial Zone (OIZ):
Exemption From Property Tax

H. Corporate Income Tax Exemption Under
the Free Zones Law

I. Investment Encouragement Program
(IEP): Customs Duty Exemptions

1I. Programs Determined To Not Confer

Countervailable Benefits During the POR

A. Inward Processing Certificate
Exemption

B. Provision of Buildings and Land Use
Rights for LTAR Under the Free Zones
Law
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1. Programs Found Not Countervailable
During the POR
A. Deductions on Social Security Payments
Program Under Law 5510
B. Deductions on Social Security Payments
Program Under Law 5921
C. Customs Duties and Value-Added Tax
(VAT) Exemptions Under the Free Zones
Law
IV. Programs Determined To Not Be Used
During the POR
A. Stamp Duties and Fees Exemptions
Under the Free Zones Law
B. Other Programs Not Used
e Post-Shipment Export Loans
e Export Credit Bank of Turkey Buyer
Credits
o Subsidized Turkish Lira Credit Facilities
o Subsidized Credit for Proportion of
Fixed Expenditures
o Subsidized Credit in Foreign Currency
e Regional Subsidies
e VAT Support Program (Incentive
Premium on Domestically Obtained
Goods)
IEP: VAT Exemptions
IEP: Reductions in Corporate Taxes
IEP: Interest Support
IEP: Social Security Premium Support
IEP: Land Allocation
National Restructuring Program
Regional Incentive Scheme: Reduced
Corporate Tax Rates
¢ Regional Incentive Scheme: Social
Security Premium Contribution for
Employees
e Regional Incentive Scheme: Allocation of
State Land
¢ Regional Incentive Scheme: Interest
Support
e OIZ: Waste Water Charges
e OIZ: Exemptions From Customs Duties,
VAT, and Payments for Public Housing
Fund, for Investments for Which an
Income Certificate Is Received
o OIZ: Credits for Research and
Development Investments,
Environmental Investments, Certain
Technology Investments, Certain
“Regional Development” Investments,
and Investments Moved From Developed
Regions to ‘“Regions of Special Purpose”
e Foreign Trade Companies Short Term
Export Credits
e Pre-Export Credits
e Pre-shipment Export Credits
e OIZ: Exemption From Building and
Construction Charges
e OIZ: Exemption From Amalgamation
and Allotment Transaction Charges

Analysis of Comments

Borusan

Comment 1: Whether the Department Should
Grant an Offset to the Gross Subsidy Found
on Turkish Eximbank Loans for the Bank
Guarantee Fees

Comment 2: Whether the Department Erred
in Including Certain Eximbank Loans in
the Department’s Preliminary Benefit
Calculations

Erbosan

Comment 3: Whether the Department Should
Find Provision of Buildings and Land Use
Rights for Less than Adequate

Remuneration under the Free Zones Law
Program Countervailable

Toscelik

Comment 4: Benchmark Used to Calculate
the Benefit under the Osmaniye Organized
Industrial Zone Program Used by Toscelik

Comment 5: Treatment of Investment
Encouragement Program (IEP)

[FR Doc. 2013-25816 Filed 10-29-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Interagency Ocean Observation
Committee, Meeting of the Data
Management and Communications
Steering Team

AGENCY: National Ocean Service (NOS),
National Oceanic and Atmospheric
Administration (NOAA), U.S.
Department of Commerce (DOC).
ACTION: Notice of open meeting.

SUMMARY: NOAA'’s Integrated Ocean
Observing System (I00OS®) Program
publishes this notice on behalf of the
Interagency Ocean Observation
Committee (I0OC) to announce a formal
meeting of the IOOC’s Data Management
and Communications Steering Team
(DMAGC-ST). The DMAC-ST
membership is comprised of IOOC-
approved federal agency representatives
and non-federal participants
representing academic, non-profit,
private, regional and state sectors who
will discuss issues outlined in the
agenda.

DATES: The meeting is scheduled for
November 19, 2013, between 9 a.m. and
5 p.m. and November 20, 2013, between
9 a.m. and noon, Eastern Standard
Time.

ADDRESSES: The meeting will be
broadcast via a conference telephone
call. Public access is available at the
Consortium for Ocean Leadership, 1201
New York Avenue NW., 4th Floor,
Washington, DC 20005.

FOR FURTHER INFORMATION CONTACT: For
further information about this notice,
please contact the U.S. IOOS Program
(Charles Alexander, 301—-427—-2429,
Charles.Alexander@noaa.gov) or the
I00C Support Office (Joshua Young,
202-787-1622, jyoung@
oceanleadership.org).

SUPPLEMENTARY INFORMATION: The IOOC
was established by Congress under the
Integrated Coastal and Ocean
Observation System Act of 2009 and
created under the National Ocean
Research Leadership Council (NORLC).

The DMAC-ST was subsequently
chartered by the IOOC in December
2010 to assist with technical guidance
with respect to the management of
ocean data collected under the U.S.
I00S®. The IOOC’s Web site (http://
www.jooc.us/) contains more
information about their charter and
responsibilities. A summary of the
DMAC-ST meetings, documentations,
activities and terms of reference can also
be found on-line, at the following
address: http://www.iooc.us/committee-
news/dmac.

Authority: 33 U.S.C. 3601-3610.
Dated: October 21, 2013.
Zdenka S. Willis,

Director, Integrated Ocean Observing System
Program.

[FR Doc. 2013-25706 Filed 10-29-13; 8:45 am]
BILLING CODE 3510-JE-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC893

Takes of Marine Mammals Incidental to
Specified Activities; Taking Marine
Mammals Incidental to Rocky Intertidal
Monitoring Surveys Along the Oregon
and California Coasts

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; proposed incidental
harassment authorization; request for
comments.

SUMMARY: NMFS has received an
application from the Partnership for
Interdisciplinary Study of Coastal
Oceans (PISCO) at the University of
California (UC) Santa Cruz for an
Incidental Harassment Authorization
(IHA) to take marine mammals, by
harassment, incidental to rocky
intertidal monitoring surveys. Pursuant
to the Marine Mammal Protection Act
(MMPA), NMFS is requesting comments
on its proposal to issue an IHA to PISCO
to incidentally take, by Level B
harassment only, marine mammals
during the specified activity.

DATES: Comments and information must
be received no later than November 29,
2013.

ADDRESSES: Comments on the
application should be addressed to
Michael Payne, Chief, Permits and
Conservation Division, Office of
Protected Resources, National Marine
Fisheries Service, 1315 East-West
Highway, Silver Spring, MD 20910. The
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mailbox address for providing email
comments is ITP.Nachman@noaa.gov.
NMEFS is not responsible for email
comments sent to addresses other than
the one provided here. Comments sent
via email, including all attachments,
must not exceed a 25-megabyte file size.

Instructions: All comments received
are a part of the public record and will
generally be posted to http://
www.nmfs.noaa.gov/pr/permits/
incidental .htm without change. All
Personal Identifying Information (e.g.,
name, address) voluntarily submitted by
the commenter may be publicly
accessible. Do not submit Confidential
Business Information or otherwise
sensitive or protected information.

An electronic copy of the application
containing a list of the references used
in this document and associated
Environmental Assessment (EA) may be
obtained by writing to the address
specified above, telephoning the contact
listed below (see FOR FURTHER
INFORMATION CONTACT), or visiting the
internet at: http://www.nmfs.noaa.gov/
pr/permits/incidental.htm. PISCO’s
2012-2013 monitoring report can also
be found at this Web site. Documents
cited in this notice may also be viewed,
by appointment, during regular business
hours, at the aforementioned address.

FOR FURTHER INFORMATION CONTACT:
Candace Nachman, Office of Protected
Resources, NMFS, (301) 427—-8401.

SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce to allow,
upon request, the incidental, but not
intentional, taking of small numbers of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed
authorization is provided to the public
for review.

Authorization for incidental takings
shall be granted if NMFS finds that the
taking will have a negligible impact on
the species or stock(s), will not have an
unmitigable adverse impact on the
availability of the species or stock(s) for
subsistence uses (where relevant), and if
the permissible methods of taking, other
means of effecting the least practicable
impact on the species or stock and its
habitat, and requirements pertaining to
the mitigation, monitoring and reporting
of such takings are set forth. NMFS has
defined “negligible impact” in 50 CFR
216.103 as ““. . .an impact resulting

from the specified activity that cannot
be reasonably expected to, and is not
reasonably likely to, adversely affect the
species or stock through effects on
annual rates of recruitment or survival.”
Section 101(a)(5)(D) of the MMPA
established an expedited process by
which citizens of the United States can
apply for an authorization to
incidentally take small numbers of
marine mammals by harassment.
Section 101(a)(5)(D) establishes a 45-day
time limit for NMFS review of an
application followed by a 30-day public
notice and comment period on any
proposed authorizations for the
incidental harassment of marine
mammals. Within 45 days of the close
of the comment period, NMFS must
either issue or deny the authorization.
Except with respect to certain activities
not pertinent here, the MMPA defines
“harassment” as: “‘any act of pursuit,
torment, or annoyance which (i) has the
potential to injure a marine mammal or
marine mammal stock in the wild [Level
A harassment]; or (ii) has the potential
to disturb a marine mammal or marine
mammal stock in the wild by causing
disruption of behavioral patterns,
including, but not limited to, migration,
breathing, nursing, breeding, feeding, or
sheltering [Level B harassment].”

Summary of Request

On July 10, 2013, NMFS received an
application from PISCO for the taking of
marine mammals incidental to rocky
intertidal monitoring surveys along the
Oregon and California coasts. NMFS
determined that the application was
adequate and complete on July 31, 2013.
In December 2012, NMFS issued a 1-
year THA to PISCO to take marine
mammals incidental to these same
proposed activities (77 FR 72327,
December 5, 2012). This IHA will expire
on December 2, 2013.

The research group at UC Santa Cruz
operates in collaboration with two large-
scale marine research programs: PISCO
and the Multi-agency Rocky Intertidal
Network. The research group at UC
Santa Cruz (PISCO) is responsible for
many of the ongoing rocky intertidal
monitoring programs along the Pacific
coast. Monitoring occurs at rocky
intertidal sites, often large bedrock
benches, from the high intertidal to the
water’s edge. Long-term monitoring
projects include Community Structure
Monitoring, Intertidal Biodiversity
Surveys, Marine Protected Area
Baseline Monitoring, Intertidal
Recruitment Monitoring, and Ocean
Acidification. Research is conducted
throughout the year along the California
and Oregon coasts and will continue
indefinitely. Most sites are sampled one

to two times per year over a 4—6 hour
period during a negative low tide series.
This IHA, if issued, though, would only
be effective for a 12-month period from
the date of its issuance. The following
specific aspects of the proposed
activities are likely to result in the take
of marine mammals: presence of survey
personnel near pinniped haulout sites
and approach of survey personnel
towards hauled out pinnipeds. Take, by
Level B harassment only, of individuals
of three species of marine mammals is
anticipated to result from the specified
activity.

Description of the Specified Activity
and Specified Geographic Region

PISCO focuses on understanding the
nearshore ecosystems of the U.S. west
coast through a number of
interdisciplinary collaborations. PISCO
integrates long-term monitoring of
ecological and oceanographic processes
at dozens of sites with experimental
work in the lab and field. A short
description of each project is contained
here. Additional information can be
found in PISCO’s application (see
ADDRESSES).

Community Structure Monitoring
involves the use of permanent photoplot
quadrats which target specific algal and
invertebrate assemblages (e.g. mussels,
rockweeds, barnacles). Each photoplot
is photographed and scored for percent
cover. The Community Structure
Monitoring approach is based largely on
surveys that quantify the percent cover
and distribution of algae and
invertebrates that constitute these
communities. This approach allows
researchers to quantify both the patterns
of abundance of targeted species, as well
as characterize changes in the
communities in which they reside. Such
information provides managers with
insight into the causes and
consequences of changes in species
abundance. Each Community Structure
site is surveyed over a 1-day period
during a low tide series one to two times
a year. Sites, location, number of times
sampled per year, and typical sampling
months for each site are presented in
Table 1 in PISCO’s application (see
ADDRESSES).

Biodiversity Surveys, which are part
of a long-term monitoring project and
are conducted every 3-5 years at
established sites, involve point contact
identification along permanent
transects, mobile invertebrate quadrat
counts, sea star band counts, and tidal
height topographic measurements. Table
2 in PISCO’s application (see
ADDRESSES) lists established
biodiversity sites in Oregon and
California. No Biodiversity Surveys are
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planned to be conducted during the 12-
month period that this proposed THA
would be effective (if issued).

In September 2007, the state of
California began establishing a network
of Marine Protected Areas along the
California coast as part of the Marine
Life Protection Act (MLPA). Under
baseline monitoring programs funded by
Sea Grant and the Ocean Protection
Council, PISCO established additional
intertidal monitoring sites in the Central
Coast (Table 3 in PISCO’s application),
North Central Coast (Table 4 in PISCO’s
application), and South Coast (Table 5
in PISCO’s application) study regions.
Baseline characterization of newly
established areas involves sampling of
these new sites, as well as established
sites both within and outside of marine
protected areas. These sites were
sampled using existing Community
Structure and Biodiversity protocols for
consistency. Resampling of newly
established sites may take place every 5
years as part of future marine protected
area evaluation.

Intertidal recruitment monitoring
collects data on invertebrate larval
recruitment. Mussel and other bivalve
recruits are collected in mesh pot-
scrubbers bolted into the substrate.
Barnacle recruits and cyprids are
collected on PVC plates covered in non-
slip tape and bolted to the substrate.
Both are collected once a month and
processed in the lab. Intertidal
recruitment monitoring is currently
conducted on a monthly basis at two
central California sites: Terrace Point
and Hopkins.

The Ocean Margin Ecosystems Group
for Acidification Studies is a National
Science Foundation funded project that
involves research at eight sites along the
California Current upwelling system
from Southern California into Oregon.
PISCO is responsible for research at
three of these sites—Hopkins, Terrace
Point, and Soberanes—located in the
Monterey Bay region of mainland
California. The intention of this
collaboration is to monitor oceanic pH
on large spatial and temporal scales and
to determine if any relationship exists
between changing ocean chemistry and
the state of intertidal calcifying
organisms. The project involves field
experiments, as well as lab studies.
Currently these sites are visited two to
three times per month for sampling and
equipment maintenance.

During summer 2014, PISCO will
sample eight sites along the Oregon
coast (see Table 7 in PISCO’s
application) using a combination of
community structure and biodiversity
survey methods to establish a baseline
prior to the proposed installation of

several wave energy conversion device
arrays. This baseline will be used to
assess the effects of the arrays on
nearshore communities.

Specified Geographic Location and
Activity Timeframe

PISCO’s research is conducted
throughout the year along the California
and Oregon coasts. Most sites are
sampled one to two times per year over
a 1-day period (4—6 hours per site)
during a negative low tide series. Due to
the large number of research sites,
scheduling constraints, the necessity for
negative low tides and favorable
weather/ocean conditions, exact survey
dates are variable and difficult to
predict. Table 1 in PISCO’s application
(see ADDRESSES) outlines the typical
sampling season for the various
locations. Some sampling is anticipated
to occur in all months, except for
January, August, and September.

The intertidal zones where PISCO
conducts intertidal monitoring are also
areas where pinnipeds can be found
hauled out on the shore at or adjacent
to some research sites. Accessing
portions of the intertidal habitat may
cause incidental Level B (behavioral)
harassment of pinnipeds through some
unavoidable approaches if pinnipeds
are hauled out directly in the study
plots or while biologists walk from one
location to another. No motorized
equipment is involved in conducting
these surveys. The species for which
Level B harassment is requested are:
California sea lions (Zalophus
californianus californianus); harbor
seals (Phoca vitulina richardii); and
northern elephant seals (Mirounga
angustirostris).

Description of Marine Mammals in the
Area of the Specified Activity

Several pinniped species can be
found along the California and Oregon
coasts. The three that are most likely to
occur at some of the research sites are
California sea lion, harbor seal, and
northern elephant seal. On rare
occasions, PISCO researchers have seen
very small numbers (i.e., five or fewer)
of Steller sea lions at one of the
sampling sites. These sightings are rare.
Therefore, encounters are not expected.
However, if Steller sea lions are sighted
before approaching a sampling site,
researchers will abandon approach and
return at a later date. For this reason,
this species is not considered further in
this proposed IHA notice.

We refer the public to Carretta et al.
(2013) for general information on these
species which are presented below this
section. The publication is available on
the internet at: http://

www.nmfs.noaa.gov/pr/sars/pdf/
po2012.pdf. Additional information on
the status, distribution, seasonal
distribution, and life history can also be
found in PISCO’s application.

Northern Elephant Seal

Northern elephant seals are not listed
as threatened or endangered under the
Endangered Species Act (ESA), nor are
they categorized as depleted under the
MMPA. The estimated population of the
California breeding stock is
approximately 124,000 animals with a
minimum estimate of 74,913 (Carretta
et. al., 2013).

Northern elephant seals range in the
eastern and central North Pacific Ocean,
from as far north as Alaska and as far
south as Mexico. Northern elephant
seals spend much of the year, generally
about nine months, in the ocean. They
are usually underwater, diving to depths
of about 330-800 m (1,000-2,500 ft) for
20- to 30-minute intervals with only
short breaks at the surface. They are
rarely seen out at sea for this reason.
While on land, they prefer sandy
beaches.

Northern elephant seals breed and
give birth in California (U.S.) and Baja
California (Mexico), primarily on
offshore islands (Stewart et al., 1994),
from December to March (Stewart and
Huber, 1993). Males feed near the
eastern Aleutian Islands and in the Gulf
of Alaska, and females feed further
south, south of 45° N (Stewart and
Huber, 1993; Le Boeuf et al., 1993).
Adults return to land between March
and August to molt, with males
returning later than females. Adults
return to their feeding areas again
between their spring/summer molting
and their winter breeding seasons.

During PISCO research activities, the
maximum number of northern elephant
seals observed at a single site was at
least 10 adults plus an unknown
number of pups. These were observed
offshore of Piedras Blancas. A small
group of five adult elephant seals and
five pups has been observed in the
vicinity of our site at Piedras Blancas,
and one elephant seal has been observed
at Pigeon Point.

California Sea Lion

California sea lions are not listed as
threatened or endangered under the
ESA, nor are they categorized as
depleted under the MMPA. The
California sea lion is now a full species,
separated from the Galapagos sea lion
(Z. wollebaeki) and the extinct Japanese
sea lion (Z. japonicus) (Brunner, 2003;
Wolf et al., 2007; Schramm et al., 2009).
The estimated population of the U.S.
stock of California sea lion is
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approximately 296,750 animals with a
minimum of 153,337 individuals, and
the current maximum population
growth rate is 12 percent (Carretta et al.,
2013).

California sea lion breeding areas are
on islands located in southern
California, in western Baja California,
Mexico, and the Gulf of California.
During the breeding season, most
California sea lions inhabit southern
California and Mexico. Rookery sites in
southern California are limited to the
San Miguel Islands and the southerly
Channel Islands of San Nicolas, Santa
Barbara, and San Clemente (Carretta et
al., 2011). Males establish breeding
territories during May through July on
both land and in the water. Females
come ashore in mid-May and June
where they give birth to a single pup
approximately 45 days after arrival and
will nurse pups for about a week before
going on their first feeding trip. Females
will alternate feeding trips with nursing
bouts until the pup is weaned between
4 and 10 months of age (NMML, 2010).
In central California, a small number of
pups are born on Ano Nuevo Island,
Southeast Farallon Island, and
occasionally at a few other locations;
otherwise, the central California
population is composed of non-
breeders.

A 2005 haul-out count of California
sea lions between the Oregon/California
border and Point Conception as well as
the Channel Islands found 141,842
individuals (Carretta et al., 2010). The
number of sea lions found at any one of
PISCO’s study sites is variable, and
often no California sea lions are
observed during sampling.

Pacific Harbor Seal

Pacific harbor seals are not listed as
threatened or endangered under the
ESA, nor are they categorized as
depleted under the MMPA. The
estimated population of the California
stock of Pacific harbor seals is
approximately 30,196 animals with a
minimum estimated population size of
26,667 (Carretta et al., 2013). No current
estimation of annual growth rate has
been made for the California stock
(Carretta et al., 2013). A 1999 census of
the Oregon/Washington harbor seal
stock found 16,165 individuals, of
which 5,735 were in Oregon (Carretta et
al., 2013). This stock is growing at a
maximum annual rate of 12% (Carretta
et al., 2013).

The animals inhabit near-shore
coastal and estuarine areas from Baja
California, Mexico, to the Pribilof
Islands in Alaska. Pacific harbor seals
are divided into two subspecies: P. v.
stejnegeri in the western North Pacific,

near Japan, and P. v. richardii in the
northeast Pacific Ocean. The latter
subspecies, recognized as three separate
stocks, inhabits the west coast of the
continental U.S., including: The outer
coastal waters of Oregon and
Washington states; Washington state
inland waters; and Alaska coastal and
inland waters.

In California, over 500 harbor seal
haulout sites are widely distributed
along the mainland and offshore
islands, and include rocky shores,
beaches and intertidal sandbars (Lowry
et al., 2005). Harbor seals mate at sea,
and females give birth during the spring
and summer, although, the pupping
season varies with latitude. Pups are
nursed for an average of 24 days and are
ready to swim minutes after being born.
Harbor seal pupping takes place at many
locations, and rookery size varies from
a few pups to many hundreds of pups.
Pupping generally occurs between
March and June, and molting occurs
between May and July (NCCOS, 2007).

At several sites, harbor seals are often
observed and have the potential to be
disturbed by researchers accessing or
sampling the site. The largest number of
harbor seals occurs at Hopkins where
often 20-30 adults and 10-15 pups are
hauled-out on a small beach adjacent to
the sampling site.

Other Marine Mammals in the Proposed
Action Area

California (southern) sea otters
(Enhydra lutris nereis), listed as
threatened under the ESA and
categorized as depleted under the
MMPA, usually range in coastal waters
within 2 km (1.2 mi) of shore. This
species is managed by the U.S. Fish and
Wildlife Service and is not considered
further in this notice.

Potential Effects of the Specified
Activity on Marine Mammals

The appearance of researchers may
have the potential to cause Level B
harassment of any pinnipeds hauled out
at sampling sites. Although marine
mammals are never deliberately
approached by abalone survey
personnel, approach may be
unavoidable if pinnipeds are hauled out
in the immediate vicinity of the
permanent study plots. Disturbance may
result in reactions ranging from an
animal simply becoming alert to the
presence of researchers (e.g., turning the
head, assuming a more upright posture)
to flushing from the haul-out site into
the water. NMFS does not consider the
lesser reactions to constitute behavioral
harassment, or Level B harassment
takes, but rather assumes that pinnipeds
that move greater than 1 m (3.3 ft) or

change the speed or direction of their
movement in response to the presence
of researchers are behaviorally harassed,
and thus subject to Level B taking.
Animals that respond to the presence of
researchers by becoming alert, but do
not move or change the nature of
locomotion as described, are not
considered to have been subject to
behavioral harassment.

Numerous studies have shown that
human activity can flush harbor seals
off haulout sites (Allen et al., 1984;
Calambokidis et al., 1991; Suryan and
Harvey, 1999; Mortenson ef al., 2000).
The Hawaiian monk seal (Monachus
schauinslandi) has been shown to avoid
beaches that have been disturbed often
by humans (Kenyon, 1972). And in one
case, human disturbance appeared to
cause Steller sea lions to desert a
breeding area at Northeast Point on St.
Paul Island, Alaska (Kenyon, 1962).

Typically, even those reactions
constituting Level B harassment would
result at most in temporary, short-term
disturbance. In any given study season,
researchers will visit sites one to two
times per year for a total of 4-6 hours
per visit. Therefore, disturbance of
pinnipeds resulting from the presence of
researchers lasts only for short periods
of time and is separated by significant
amounts of time in which no
disturbance occurs. Because such
disturbance is sporadic, rather than
chronic, and of low intensity, individual
marine mammals are unlikely to incur
any detrimental impacts to vital rates or
ability to forage and, thus, loss of
fitness. Correspondingly, even local
populations, much less the overall
stocks of animals, are extremely
unlikely to accrue any significantly
detrimental impacts.

There are three ways in which
disturbance, as described previously,
could result in more than Level B
harassment of marine mammals. All
three are most likely to be consequences
of stampeding, a potentially dangerous
occurrence in which large numbers of
animals succumb to mass panic and
rush away from a stimulus, an
occurrence that is not expected at the
proposed sampling sites. The three
situations are (1) Falling when entering
the water at high-relief locations; (2)
extended separation of mothers and
pups; and (3) crushing of elephant seal
pups by large males during a stampede.

Because hauled-out animals may
move towards the water when
disturbed, there is the risk of injury if
animals stampede towards shorelines
with precipitous relief (e.g., cliffs).
However, while cliffs do exist along the
coast, shoreline habitats near the
abalone study sites are of steeply
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sloping rocks with unimpeded and non-
obstructive access to the water. If
disturbed, hauled-out animals in these
situations may move toward the water
without risk of encountering barriers or
hazards that would otherwise prevent
them from leaving the area. In these
circumstances, the risk of injury, serious
injury, or death to hauled-out animals is
very low. Thus, abalone research
activity poses no risk that disturbed
animals may fall and be injured or
killed as a result of disturbance at high-
relief locations.

The risk of marine mammal injury,
serious injury, or mortality associated
with rocky intertidal monitoring
increases somewhat if disturbances
occur during breeding season. These
situations present increased potential
for mothers and dependent pups to
become separated and, if separated pairs
do not quickly reunite, the risk of
mortality to pups (through starvation)
may increase. Separately, adult male
elephant seals may trample elephant
seal pups if disturbed, which could
potentially result in the injury, serious
injury, or mortality of the pups. The risk
of either of these situations is greater in
the event of a stampede.

Very few pups are anticipated to be
encountered during the proposed
monitoring surveys. No California sea
lion pups are anticipated to be
encountered, as rookery sites are
typically limited to the islands. A very
small number of harbor seal and
northern elephant seal pups have been
observed at a couple of the proposed
monitoring sites over the past years.
Though elephant seal pups are
occasionally present when researchers
visit survey sites, risk of pup mortalities
is very low because elephant seals are
far less reactive to researcher presence
than the other two species. Further,
pups are typically found on sand
beaches, while study sites are located in
the rocky intertidal zone, meaning that
there is typically a buffer between
researchers and pups. Finally, the
caution used by researchers in
approaching sites generally precludes
the possibility of behavior, such as
stampeding, that could result in
extended separation of mothers and
dependent pups or trampling of pups.
No research would occur where
separation of mother and her nursing
pup or crushing of pups can become a
concern.

In summary, NMFS does not
anticipate that the proposed activities
would result in the injury, serious
injury, or mortality of pinnipeds
because pups are only found at a couple
of the proposed sampling locations
during certain times of the year and that

many rookeries occur on the offshore
islands and not the mainland areas
where the proposed activities would
occur. In addition, researchers will
exercise appropriate caution
approaching sites, especially when pups
are present and will redirect activities
when pups are present.

Summary of Previous Monitoring

PISCO complied with the mitigation
and monitoring that we required under
the THA issued in December 2012. In
compliance with the IHA, PISCO
submitted a reporting detailing the
activities and marine mammal
monitoring they conducted. The IHA
required PISCO to conduct counts of
pinnipeds present at study sites prior to
approaching the sites and to record
species counts and any observed
reactions to the presence of the
researchers.

From December 3, 2012, through
August 31, 2013, PISCO researchers
conducted rocky intertidal sampling at
73 sites during 79 days. During this time
period, no injured, stranded, or dead
pinnipeds were observed. Tables 9, 10,
and 11 in PISCO’s monitoring report
(see ADDRESSES) outline marine
mammal observations and reactions. No
takes of northern elephant seals
occurred at any of the sites. Level B
harassment takes of harbor seals and
California sea lions included short
movements of 1-3 m (3.3-10 ft) away
from researchers and in some instances
flushing into the water.

Based on the results from the previous
monitoring report, we conclude that
these results support our original
findings that the mitigation measures set
forth in the 2012-2012 IHA effected the
least practicable impact on the species
or stocks. During periods of low tide
(e.g., when tides are 0.6 m (2 ft) or less
and low enough for pinnipeds to haul-
out), we would expect the pinnipeds to
return to the haulout site within 60
minutes of the disturbance (Allen et al.,
1985). The effects to pinnipeds appear
at the most to displace the animals
temporarily from their haul out sites,
and we do not expect that the pinnipeds
would permanently abandon a haul-out
site during the conduct of rocky
intertidal surveys.

The potential effects to marine
mammals described in this section of
the document do not take into
consideration the proposed monitoring
and mitigation measures described later
in this document (see the “Proposed
Mitigation” and ‘“Proposed Monitoring
and Reporting” sections) which, as
noted, should effect the least practicable
impact on affected marine mammal
species and stocks.

Anticipated Effects on Marine Mammal
Habitat

The only habitat modification
associated with the proposed activity is
the placement of permanent bolts and
other sampling equipment in the
intertidal. Bolts are installed during the
set-up of a site and, at existing sites, this
has already occurred. In some instances,
bolts will need to be replaced or
installed for new plots. Bolts are 7.6 to
12.7 cm (2 to 5 in) long, stainless steel
1 cm (3/8 in) Hex or Carriage bolts. They
are installed by drilling a hole with a
battery powered DeWalt 24 volt rotary
hammer drill with a 1 cm (3/8 in) bit.
The bolts protrude 1.3—7.6 cm (0.5-3 in)
above the rock surface and are held in
place with marine epoxy. Although the
drill does produce noticeable noise,
researchers have never observed an
instance where near-by or offshore
marine mammals were disturbed by it.
Any marine mammal at the site would
likely be disturbed by the presence of
researchers and retreat to a distance
where the noise of the drill would not
increase the disturbance. In most
instances, wind and wave noise also
drown out the noise of the drill. The
installation of bolts and other sampling
equipment is conducted under the
appropriate permits (Monterey Bay
National Marine Sanctuary, California
State Parks). Once a particular study has
ended, the respective sampling
equipment is removed. No trash or field
gear is left at a site. Thus, the proposed
activity is not expected to have any
habitat-related effects, including to
marine mammal prey species, that could
cause significant or long-term
consequences for individual marine
mammals or their populations.

Proposed Mitigation

In order to issue an incidental take
authorization (ITA) under Section
101(a)(5)(D) of the MMPA, NMFS must,
where applicable, set forth the
permissible methods of taking pursuant
to such activity, and other means of
effecting the least practicable impact on
such species or stock and its habitat,
paying particular attention to rookeries,
mating grounds, and areas of similar
significance, and on the availability of
such species or stock for taking for
certain subsistence uses (where
relevant).

PISCO proposes to implement several
mitigation measures to reduce potential
take by Level B (behavioral disturbance)
harassment. Measures include: (1)
Conducting slow movements and
staying close to the ground to prevent or
minimize stampeding; (2) avoiding loud
noises (i.e., using hushed voices); (3)
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avoiding pinnipeds along access ways to
sites by locating and taking a different
access way and vacating the area as
soon as sampling of the site is
completed; (4) monitoring the offshore
area for predators (such as killer whales
and white sharks) and avoid flushing of
pinnipeds when predators are observed
in nearshore waters; (5) using binoculars
to detect pinnipeds before close
approach to avoid being seen by
animals; (6) only flushing pinnipeds if
they are located in the sampling plots
and there are no other means to
accomplish the survey (however,
flushing must be done slowly and
quietly so as not to cause a stampede);
(7) no intentional flushing if pups are
present at the sampling site; and (8)
rescheduling sampling if Steller sea
lions are present at the site.

The methodologies and actions noted
in this section will be utilized and
included as mitigation measures in any
issued IHA to ensure that impacts to
marine mammals are mitigated to the
lowest level practicable. The primary
method of mitigating the risk of
disturbance to pinnipeds, which will be
in use at all times, is the selection of
judicious routes of approach to study
sites, avoiding close contact with
pinnipeds hauled out on shore, and the
use of extreme caution upon approach.
In no case will marine mammals be
deliberately approached by survey
personnel, and in all cases every
possible measure will be taken to select
a pathway of approach to study sites
that minimizes the number of marine
mammals potentially harassed. In
general, researchers will stay inshore of
pinnipeds whenever possible to allow
maximum escape to the ocean. Each
visit to a given study site will last for
approximately 4—6 hours, after which
the site is vacated and can be re-
occupied by any marine mammals that
may have been disturbed by the
presence of researchers. By arriving
before low tide, worker presence will
tend to encourage pinnipeds to move to
other areas for the day before they haul
out and settle onto rocks at low tide.

PISCO will suspend sampling and
monitoring operations immediately if an
injured marine mammal is found in the
vicinity of the project area and the
monitoring activities could aggravate its
condition.

NMFS has carefully evaluated
PISCO’s proposed mitigation measures
and considered a range of other
measures in the context of ensuring that
NMEFS prescribes the means of effecting
the least practicable impact on the
affected marine mammal species and
stocks and their habitat. Our evaluation
of potential measures included

consideration of the following factors in
relation to one another:

¢ The manner in which, and the
degree to which, the successful
implementation of the measure is
expected to minimize adverse impacts
to marine mammals;

o the proven or likely efficacy of the
specific measure to minimize adverse
impacts as planned; and

o the practicability of the measure for
applicant implementation.

Based on our evaluation of the
applicant’s proposed measures, NMFS
has preliminarily determined that the
proposed mitigation measures provide
the means of effecting the least
practicable impact on marine mammal
species or stocks and their habitat,
paying particular attention to rookeries,
mating grounds, and areas of similar
significance.

Proposed Monitoring and Reporting

In order to issue an ITA for an
activity, Section 101(a)(5)(D) of the
MMPA states that NMFS must, where
applicable, set forth “requirements
pertaining to the monitoring and
reporting of such taking”. The MMPA
implementing regulations at 50 CFR
216.104(a)(13) indicate that requests for
ITAs must include the suggested means
of accomplishing the necessary
monitoring and reporting that will result
in increased knowledge of the species
and of the level of taking or impacts on
populations of marine mammals that are
expected to be present in the proposed
action area.

PISCO can add to the knowledge of
pinnipeds in California and Oregon by
noting observations of: (1) Unusual
behaviors, numbers, or distributions of
pinnipeds, such that any potential
follow-up research can be conducted by
the appropriate personnel; (2) tag-
bearing carcasses of pinnipeds, allowing
transmittal of the information to
appropriate agencies and personnel; and
(3) rare or unusual species of marine
mammals for agency follow-up.

Proposed monitoring requirements in
relation to PISCO’s rocky intertidal
monitoring will include observations
made by the applicant. Information
recorded will include species counts
(with numbers of pups/juveniles when
possible), numbers of observed
disturbances, and descriptions of the
disturbance behaviors during the
monitoring surveys, including location,
date, and time of the event. In addition,
observations regarding the number and
species of any marine mammals
observed, either in the water or hauled
out, at or adjacent to the site, will be
recorded as part of field observations
during research activities. Observations

of unusual behaviors, numbers, or
distributions of pinnipeds will be
reported to NMFS so that any potential
follow-up observations can be
conducted by the appropriate personnel.
In addition, observations of tag-bearing
pinniped carcasses as well as any rare
or unusual species of marine mammals
will be reported to NMFS. Information
regarding physical and biological
conditions pertaining to a site, as well
as the date and time that research was
conducted will also be noted.

If at any time injury, serious injury, or
mortality of the species for which take
is authorized should occur, or if take of
any kind of any other marine mammal
occurs, and such action may be a result
of the proposed research, PISCO will
suspend research activities and contact
NMFS immediately to determine how
best to proceed to ensure that another
injury or death does not occur and to
ensure that the applicant remains in
compliance with the MMPA.

A draft final report must be submitted
to NMFS Office of Protected Resources
within 60 days after the conclusion of
the 2013-2014 field season or 60 days
prior to the start of the next field season
if a new IHA will be requested. The
report will include a summary of the
information gathered pursuant to the
monitoring requirements set forth in the
IHA. A final report must be submitted
to the Director of the NMFS Office of
Protected Resources and to the NMFS
Southwest Office Regional
Administrator within 30 days after
receiving comments from NMFS on the
draft final report. If no comments are
received from NMFS, the draft final
report will be considered to be the final
report.

Estimated Take by Incidental
Harassment

Except with respect to certain
activities not pertinent here, the MMPA
defines “harassment” as: any act of
pursuit, torment, or annoyance which (i)
has the potential to injure a marine
mammal or marine mammal stock in the
wild [Level A harassment]; or (ii) has
the potential to disturb a marine
mammal or marine mammal stock in the
wild by causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding, or sheltering [Level B
harassment].

All anticipated takes would be by
Level B harassment, involving
temporary changes in behavior. The
proposed mitigation and monitoring
measures are expected to minimize the
possibility of injurious or lethal takes
such that take by injury, serious injury,
or mortality is considered remote.
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Animals hauled out close to the actual
survey sites may be disturbed by the
presence of biologists and may alter
their behavior or attempt to move away
from the researchers.

As discussed earlier, NMFS considers
an animal to have been harassed if it
moved greater than 1 m (3.3 ft) in
response to the researcher’s presence or
if the animal was already moving and
changed direction and/or speed, or if
the animal flushed into the water.
Animals that became alert without such
movements were not considered
harassed.

For the purpose of this proposed IHA,
only Oregon and California sites that are
frequently sampled and have a marine
mammal presence during sampling were
included in take estimates. Sites where
only Biodiversity Surveys are conducted
were not included due to the
infrequency of sampling and rarity of
occurrences of pinnipeds during
sampling. In addition, Steller sea lions
are not included in take estimates as
they will not be disturbed by
researchers or research activities since
activities will not occur or will be
suspended if Steller sea lions are
present. A small number of harbor seal
and northern elephant seal pup takes
are anticipated as pups may be present
at several sites during spring and
summer sampling

Takes estimates are based on marine
mammal observations from each site.
Marine mammal observations are done
as part of PISCO site observations,
which include notes on physical and
biological conditions at the site. The
maximum number of marine mammals,
by species, seen at any given time
throughout the sampling day is recorded
at the conclusion of sampling. A marine
mammal is counted if it is seen on
access ways to the site, at the site, or
immediately up-coast or down-coast of
the site. Marine mammals in the water
immediately offshore are also recorded.
Any other relevant information,
including the location of a marine
mammal relevant to the site, any
unusual behavior, and the presence of
pups is also noted.

These observations formed the basis
from which researchers with extensive
knowledge and experience at each site

estimated the actual number of marine
mammals that may be subject to take. In
most cases the number of takes is based
on the maximum number of marine
mammals that have been observed at a
site throughout the history of the site
(2—3 observation per year for 5-10 years
or more). Section 6 in PISCO’s
application outlines the number of visits
per year for each sampling site and the
potential number of pinnipeds
anticipated to be encountered at each
site. Table 8 in PISCO’s application
outlines the number of potential takes
per site (see ADDRESSES).

Based on this information, NMFS
proposes to authorize the take, by Level
B harassment only, of 60 California sea
lions, 337 harbor seals, and 36 northern
elephant seals. These numbers are
considered to be maximum take
estimates; therefore, actual take may be
slightly less if animals decide to haul
out at a different location for the day or
animals are out foraging at the time of
the survey activities.

Negligible Impact and Small Numbers
Analysis and Preliminary
Determination

NMFS typically includes our
negligible impact and small numbers
analyses and determinations under the
same section heading of our Federal
Register notices. Despite co-locating
these terms, we acknowledge that
negligible impact and small numbers are
distinct standards under the MMPA and
treat them as such. The analyses
presented below do not conflate the two
standards; instead, each standard has
been considered independently, and we
have applied the relevant factors to
inform our negligible impact and small
numbers determinations.

NMFS has defined “negligible
impact” in 50 CFR 216.103 as ‘. .
impact resulting from the specified
activity that cannot be reasonably
expected to, and is not reasonably likely
to, adversely affect the species or stock
through effects on annual rates of
recruitment or survival.” In making a
negligible impact determination, NMFS
considers a variety of factors, including
but not limited to: (1) The number of
anticipated mortalities; (2) the number
and nature of anticipated injuries; (3)

.an

the number, nature, intensity, and
duration of Level B harassment; and (4)
the context in which the take occurs.

No injuries or mortalities are
anticipated to occur as a result of
PISCO’s rocky intertidal monitoring,
and none are proposed to be authorized.
The behavioral harassments that could
occur would be of limited duration, as
researchers only conduct sampling one
to two times per year at each site for a
total of 4-6 hours per sampling event.
Therefore, disturbance will be limited to
a short duration, allowing pinnipeds to
reoccupy the sites within a short
amount of time.

Some of the pinniped species may use
some of the sites during certain times of
year to conduct pupping and/or
breeding. However, some of these
species prefer to use the offshore islands
for these activities. At the sites where
pups may be present, PISCO has
proposed to implement certain
mitigation measures, such as no
intentional flushing if dependent pups
are present, which will avoid mother/
pup separation and trampling of pups.

Of the three marine mammal species
anticipated to occur in the proposed
activity areas, none are listed under the
ESA. Table 1 in this document presents
the abundance of each species or stock,
the proposed take estimates, and the
percentage of the affected populations
or stocks that may be taken by
harassment. Based on these estimates,
PISCO would take less than 2.1% of
each species or stock. Because these are
maximum estimates, actual take
numbers are likely to be lower, as some
animals may select other haulout sites
the day the researchers are present.

Based on the analysis contained
herein of the likely effects of the
specified activity on marine mammals
and their habitat, and taking into
consideration the implementation of the
proposed mitigation and monitoring
measures, NMFS preliminarily finds
that the rocky intertidal monitoring
program will result in the incidental
take of small numbers of marine
mammals, by Level B harassment only,
and that the total taking from the rocky
intertidal monitoring program will have
a negligible impact on the affected
species or stocks.

TABLE 1—POPULATION ABUNDANCE ESTIMATES, TOTAL PROPOSED LEVEL B TAKE, AND PERCENTAGE OF POPULATION
THAT MAY BE TAKEN FOR THE POTENTIALLY AFFECTED SPECIES DURING THE PROPOSED ROCKY INTERTIDAL MONI-

TORING PROGRAM

Species

Abundance *

Percentage of
stock or
population

Total proposed
Level B take

Harbor Seal .......cccceeecieeecee e

130,196
216,165
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TABLE 1—POPULATION ABUNDANCE ESTIMATES, TOTAL PROPOSED LEVEL B TAKE, AND PERCENTAGE OF POPULATION
THAT MAY BE TAKEN FOR THE POTENTIALLY AFFECTED SPECIES DURING THE PROPOSED ROCKY INTERTIDAL MONI-

TORING PROGRAM—Continued

Percentage of
Species Abundance * Tﬁéa\)e’fgqgﬁgd stock or
population
California S€a LION .....ocuiiiiiiiie ettt 296,750 60 0.02
Northern Elephant Sal ...........cccoiiiiiiiiiie et 124,000 36 0.03

* Abundance estimates are taken from the 2012 U.S. Pacific Marine Mammal Stock Assessments (Carretta et al., 2013).

1 California stock abundance estimate;

2 Oregon/Washington stock abundance estimate.

Impact on Availability of Affected
Species or Stock for Taking for
Subsistence Uses

There are no relevant subsistence uses
of marine mammals implicated by this
action. Therefore, NMFS has
determined that the total taking of
affected species or stocks would not
have an unmitigable adverse impact on
the availability of such species or stocks
for taking for subsistence purposes.

Endangered Species Act (ESA)

None of the marine mammals for
which incidental take is proposed are
listed as threatened or endangered
under the ESA. NMFS’ Permits and
Conservation Division worked with the
NMFS Southwest Regional Office to
ensure that Steller sea lions would be
avoided and incidental take would not
occur. Therefore, NMFS has determined
that issuance of the proposed IHA to
PISCO under section 101(a)(5)(D) of the
MMPA will have no effect on species
listed as threatened or endangered
under the ESA.

National Environmental Policy Act
(NEPA)

In 2012, we prepared an EA analyzing
the potential effects to the human
environment from conducting rocky
intertidal surveys along the California
and Oregon coasts and issued a Finding
of No Significant Impact (FONSI) on the
issuance of an IHA for PISCO’s rocky
intertidal surveys in accordance with
section 6.01 of the NOAA
Administrative Order 216-6
(Environmental Review Procedures for
Implementing the National
Environmental Policy Act, May 20,
1999). PISCO’s proposed activities and
impacts for 2013—-2014 are within the
scope of our 2012 EA and FONSIL. We
have reviewed the 2012 EA and
determined that there are no new direct,
indirect, or cumulative impacts to the
human and natural environment
associated with the IHA requiring
evaluation in a supplemental EA and
we, therefore, intend to reaffirm the
2012 FONSI.

Proposed Authorization

As a result of these preliminary
determinations, NMFS proposes to
authorize the take of marine mammals
incidental to PISCO’s rocky intertidal
monitoring research activities, provided
the previously mentioned mitigation,
monitoring, and reporting requirements
are incorporated.

Dated: October 25, 2013.
Donna S. Wieting,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2013-25717 Filed 10-29-13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

United States Patent and Trademark
Office

[Docket No. PTO-P-2013-0011]

Request for Comments on Proposed
Elimination of Patents Search
Templates

AGENCY: United States Patent and
Trademark Office, Commerce.
ACTION: Request for comments.

SUMMARY: The USPTO is proposing to
eliminate the Patents Search Templates
from the USPTO Web site. In 2006, the
United States Patent and Trademark
Office (USPTO) implemented Patents
Search Templates, which are United
States Patent Classification (USPC)
indexed search templates that were
created to better identify the field of
search, search tools, and search
methodologies which should be
considered each time an invention

related to a particular USPC is searched.

There are over 1200 search templates
covering more than 600 USPC classes
and subclasses. Historically, usage of
the search templates by the public has
been extremely low. Additionally,
various aspects of the search templates,
such as references to commercial
database vendor information, are in
need of updating. Further, the USPTO
launched a new classification system,

the Cooperative Patent Classification
(CPC) system, in January 2013 that is
based on the International Patent
Classification (IPC) system. The CPC, a
joint patent classification system
developed by the USPTO and the
European Patent Office (EPO),
incorporates the best classification
practices of both the U.S. and European
systems. Since CPC is a detailed,
collaborative, and dynamic system that
will enable patent examiners and the
public to efficiently conduct thorough
patent searches, the search templates
will become obsolete. Before
eliminating the search templates from
the USPTO Web site, the Office is
requesting comments from the public.
DATES: Comment Deadline Date: Written
comments must be received on or before
November 29, 2013 to ensure
consideration. No public hearing will be
held.

ADDRESSES: Comments should be sent
by electronic mail message over the
Internet addressed to: SearchTemplates
RFC@uspto.gov. Comments may also be
submitted by postal mail addressed to:
United States Patent and Trademark
Office, Mail Stop Comments—Patents,
Office of Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450,
marked to the attention of Pinchus M.
Laufer. Although comments may be
submitted by postal mail, the Office
prefers to receive comments by
electronic mail message over the
Internet in order to facilitate posting on
the Office’s Internet Web site.

The comments will be available for
public inspection at the Office of the
Commissioner for Patents, located at
Madison Building East, Tenth Floor, 600
Dulany Street, Alexandria, Virginia.
Comments also will be available for
viewing via the Office’s Internet Web
site (http://www.uspto.gov). Because
comments will be made available for
public inspection, information that is
not desired to be made public, such as
an address or phone number, should not
be included in the comments.

FOR FURTHER INFORMATION CONTACT:
Pinchus M. Laufer, Senior Legal
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Adpvisor, Office of Patent Legal
Administration, Office of the Deputy
Commissioner for Patent Examination
Policy, by telephone at 571-272-7726;
or by mail addressed to: Mail Stop
Comments—Patents, Commissioner for
Patents, P.O. Box 1450, Alexandria, VA
22313-1450.

SUPPLEMENTARY INFORMATION: The
USPTO published a notice for a request
for comments on the search templates
on May 16, 2006. See Request for
Comments on Patents Search
Templates, 94 FR 28309 (May 16, 2006).
The search templates were created to
better identify the field of search, search
tools, and search methodologies which
should be considered each time an
invention related to a particular USPC is
searched.

The USPTO is proposing to remove
the search templates from its Web site.
The search templates are currently out-
of-date since they include, for example,
outdated commercial database vendor
information that could be misleading for
external stakeholders. Also, the search
templates are indexed under USPC,
which will no longer be used. Updating
the search templates, which would
require the editing of over 1200 pages,
would not be an efficient use of USPTO
resources since the templates are rarely
used by the public. Additionally, CPC,
the new internationally compatible
classification system, was launched in
January 2013. CPC is a detailed,
dynamic classification system that is
based on the IPC and enables patent
examiners and the public to efficiently
conduct thorough patent searches. As a
result of the implementation of the CPC,
the search templates will become
obsolete. CPC has been jointly
developed with the EPO and
incorporates the best classification
practices of both the U.S. and European
systems. The USPTO and the EPO also
believe that CPC will enhance efficiency
and support work sharing initiatives
with a view to reducing unnecessary
duplication of work, thereby leading to
enhanced patent quality and timelier
examination of pending applications.
Initial feedback from stakeholders
confirms that the transition to CPC is a
positive development. More information
about CPC can be found at http://
www.cooperativepatent
classification.org.

Due to the factors discussed above,
the Office is proposing the removal of
the search templates from the USPTO
Web site. Notice and opportunity for
public comment are not required prior
to removal of the search templates. The
Office, however, is publishing this
notice for comment as it seeks the

benefit of the public’s views on the
Office’s proposed removal of the search
templates. If, after consideration of the
comments, the Office goes forward with
the elimination of the search templates,
a notice to that effect will be published,
and any references to the search
templates in USPTO documentation (for
example, in the Accelerated
Examination FAQs) will be updated.

Dated: October 23, 2013.
Teresa Stanek Rea,

Deputy Under Secretary of Commerce for
Intellectual Property and Deputy Director of
the United States Patent and Trademark
Office.

[FR Doc. 2013-25685 Filed 10-29-13; 8:45 am]
BILLING CODE 3510-16-P

COMMISSION OF FINE ARTS

Notice of Meeting

The next meeting of the U.S.
Commission of Fine Arts is scheduled
for 21 November 2013, at 9:00 a.m. in
the Commission offices at the National
Building Museum, Suite 312, Judiciary
Square, 401 F Street NW., Washington
DC, 20001-2728. Items of discussion
may include buildings, parks, and
memorials. Draft agendas and additional
information regarding the Commission
are available on our Web site:
www.cfa.gov. Inquiries regarding the
agenda and requests to submit written
or oral statements should be addressed
to Thomas Luebke, Secretary, U.S.
Commission of Fine Arts, at the above
address; by emailing CFAStaff@cfa.gov;
or by calling 202-504-2000. Individuals
requiring sign language interpretation
for the hearing impaired should contact
the Secretary at least 10 days before the
meeting date.

Dated: October 22, 2013, in Washington
DC.

Thomas Luebke,

AIA, Secretary.

[FR Doc. 2013-25509 Filed 10-29-13; 8:45 am]
BILLING CODE 6331-01-M

DEPARTMENT OF EDUCATION
[Docket No. ED-2013-1CCD-0133]

Agency Information Collection
Activities; Comment Request: Survey
of Principals of Rural Schools
Receiving School Improvement Grants
and Using the Transformation

AGENCY: Institute of Education Sciences
(IES), Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 3501 et seq.), ED is
proposing a new information collection.
DATES: Interested persons are invited to
submit comments on or before
December 30, 2013.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting
Docket ID number ED-2013-ICCD-0133
or via postal mail, commercial delivery,
or hand delivery. Please note that
comments submitted by fax or email
and those submitted after the comment
period will not be accepted. Written
requests for information or comments
submitted by postal mail or delivery
should be addressed to the Acting
Director of the Information Collection
Clearance Division, U.S. Department of
Education, 400 Maryland Avenue SW.,
LBJ, Room 2E105, Washington, DC
20202-4537.

FOR FURTHER INFORMATION CONTACT: For
questions related to collection activities
or burden, please call Katrina Ingalls at
703—620-3655 or electronically mail
ICDocketMgr@ed.gov. Please do not
send comments here.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.
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Title of Collection: Survey of
Principals of Rural Schools Receiving
School Improvement Grants and Using
the Transformation.

OMB Control Number: 1850-New.

Type of Review: A new information
collection.

Respondents/Affected Public:
Individuals or households.

Total Estimated Number of Annual
Responses: 221.

Total Estimated Number of Annual
Burden Hours: 58.

Abstract: This study collects survey
data from principals of schools that
received federal School Improvement
Grants (SIGs) in cohort 1 and
implemented the school transformation
model. Rural schools and districts often
face steep challenges when trying to
implement the kinds of staff
replacement and on-site professional
development practices required in the
transformation model. By examining the
implementation of the SIG
transformation model in challenging
rural settings, the study will produce
findings that can help policymakers,
rural schools, and their partners plan for
school improvement. Our study will do
this in two ways: (1) By asking
principals to specify the extent to which
the transformation activities were
implemented and the challenges to
implementation, and (2) by identifying
which activities were supported by
technical assistance providers and how
sufficient principals found this support.

Dated: October 25, 2013.
Kate Mullan,
Acting Director, Information Collection
Clearance Division, Privacy, Information and
Records Management Services, Office of
Management.
[FR Doc. 2013-25784 Filed 10-29-13; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2013-1CCD-0137]

Agency Information Collection
Activities; Agency Information
Collection Activities; Submission to
the Office of Management and Budget
for Review and Approval; Comment
Request; 2012/14 Beginning
Postsecondary Students Longitudinal
Study: (BPS:12/14)

AGENCY: Institute of Education Sciences
(IES), National Center for Education
Statistics; Department of Education
(ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 3501 et seq.), ED is

proposing a revision of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before
November 29, 2013.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting
Docket ID number ED-2013-1CCD-0137
or via postal mail, commercial delivery,
or hand delivery. Please note that
comments submitted by fax or email
and those submitted after the comment
period will not be accepted. Written
requests for information or comments
submitted by postal mail or delivery
should be addressed to the Acting
Director of the Information Collection
Clearance Division, U.S. Department of
Education, 400 Maryland Avenue SW.,
LBJ, Room 2E105, Washington, DC
20202—-4537.

FOR FURTHER INFORMATION CONTACT: For
questions related to collection activities
or burden, please call Kathy Axt at 540—
776—7742 or electronically mail
ICDocketMgr@ed.gov. Please do not
send comments here.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: 2012/14 Beginning
Postsecondary Students Longitudinal
Study: (BPS:12/14).

OMB Control Number: 1850-0631.

Type of Review: A revision of an
existing information collection.

Respondents/Affected Public:
Individuals or households.

Total Estimated Number of Annual
Responses: 29,355.

Total Estimated Number of Annual
Burden Hours: 12,532.

Abstract: The 2012/14 Beginning
Postsecondary Students Longitudinal
Study (BPS:12/14), conducted by the
National Center for Education Statistics
(NCES), is designed to follow a cohort
of students who enroll in postsecondary
education for the first time during the
2011-2012 academic year, irrespective
of date of high school completion. The
study collects data on student
persistence in, and completion of,
postsecondary education programs;
their transition to employment;
demographic characteristics; and
changes over time in their goals, marital
status, income, and debt, among other
measures. Data from BPS are used to
help researchers and policymakers
better understand how financial aid
influences persistence and completion,
what percentages of students complete
various degree programs, what early
employment and wage outcomes are for
certificate and degree attainers, and why
students leave school. This request is to
conduct the BPS:12/14 first follow-up,
including panel maintenance, student
interviews, and administrative record
matching. NCES conducted the BPS:12/
14 field test data collection in spring
2013, and this submission is for the full
scale data collection.

Dated: October 25, 2013.
Kate Mullan,

Acting Director, Information Collection
Clearance Division, Privacy, Information and
Records Management Services, Office of
Management.

[FR Doc. 2013—-25786 Filed 10-29-13; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2013-1CCD-0135]

Agency Information Collection
Activities; Comment Request; High
School Equivalency Program (HEP)
Annual Performance Report

AGENCY: Office of Elementary and
Secondary Education (OESE), ED.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
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proposing an extension of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before
December 30, 2013.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting
Docket ID number ED-2013-ICCD-0135
or via postal mail, commercial delivery,
or hand delivery. Please note that
comments submitted by fax or email
and those submitted after the comment
period will not be accepted. Written
requests for information or comments
submitted by postal mail or delivery
should be addressed to the Director of
the Information Collection Clearance
Division, U.S. Department of Education,
400 Maryland Avenue SW., LB]J, Room
2E115, Washington, DC 20202-4537.

FOR FURTHER INFORMATION CONTACT: For
questions related to collection activities
or burden, please call Tomakie
Washington, 202-401-1097 or
electronically mail ICDocketMgr@
ed.gov. Please do not send comments
here.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: High School
Equivalency Program (HEP) Annual
Performance Report.

OMB Control Number: 1810-0684.

Type of Review: An extension of an
existing information collection.

Respondents/Affected Public: State,
local and tribal governments.

Total Estimated Number of Annual
Responses: 44.

Total Estimated Number of Annual
Burden Hours: 1,408.

Abstract: The Office of Migrant
Education (OME) is collecting
information for the High School
Equivalency Program (HEP) Annual
Performance Report (APR) in
compliance with Higher Education Act
of 1965, as amended, Title IV, Sec.
418A; 20 U.S.C. 1070d-2 (special
programs for students whose families
are engaged in migrant and seasonal
farm work) (shown in appendix A), the
Government Performance Results Act
(GPRA) of 1993, Section 4 (1115)
(shown in appendix B), and the
Education Department General
Administrative Regulations (EDGAR),
34 CFR 75.253. EDGAR states that
recipients of multi-year discretionary
grants must submit an APR
demonstrating that substantial progress
has been made towards meeting the
approved objectives of the project. In
addition, discretionary grantees are
required to report on their progress
toward meeting the performance
measures established for the ED grant
program.

Dated: October 24, 2013.

Tomakie Washington,

Acting Director, Information Collection
Clearance Division, Privacy, Information and
Records Management Services, Office of
Management.

[FR Doc. 2013-25638 Filed 10-29-13; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2013-1CCD-0134]

Agency Information Collection
Activities; Comment Request;
Rehabilitation Services Administration
Grant Re-Allotment Form

AGENCY: Office of Special Education and
Rehabilitative Services (OSERS), ED.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing; an extension of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before
December 30, 2013.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting
Docket ID number ED-2013-ICCD-0134
or via postal mail, commercial delivery,
or hand delivery. Please note that
comments submitted by fax or email
and those submitted after the comment
period will not be accepted. Written
requests for information or comments
submitted by postal mail or delivery
should be addressed to the Director of
the Information Collection Clearance
Division, U.S. Department of Education,
400 Maryland Avenue SW., LBJ, Room
2E115, Washington, DC 20202-4537.

FOR FURTHER INFORMATION CONTACT: For
questions related to collection activities
or burden, please call Tomakie
Washington, 202—-401-1097 or
electronically mail ICDocketMgr@
ed.gov. Please do not send comments
here.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Rehabilitation
Services Administration Grant Re-
allotment Form.

OMB Control Number: 1820-0692.

Type of Review: an extension of an
existing information collection.
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Respondents/Affected Public: State,
local and tribal governments.

Total Estimated Number of Annual
Responses: 402.

Total Estimated Number of Annual
Burden Hours: 14.

Abstract: The Rehabilitation Act of
1973, as amended (the Act), authorizes
the Commissioner to reallot to other
grant recipients that portion of a
recipient’s annual grant that cannot be
used. To maximize the use of
appropriated funds under the formula
grant programs, RSA has established a
re-allotment process for the Basic
Vocational Rehabilitation State Grants
(VR); Supported Employment State
Grants (SEP); Independent Living State
Grants, Part B (IL—Part B); Independent
Living Services for Older Individuals
Who Are Blind (IL/OB); Client
Assistance (CAP); and Protection and
Advocacy of Individual Rights Programs
(PAIR). The authority for RSA to reallot
formula grant funds is found at sections
110(b)(2) (VR), 622(b) (SEP), 711(c) (IL—
Part B), 752(j)(4) (IL-OB), 112(e)(2)
(CAP), and 509(e) (PAIR) of the Act. The
information will continue to be used by
the RSA State Monitoring and Program
Improvement Division (SMPID) to
reallot formula grant funds for the
awards mentioned above.

Dated: October 24, 2013.
Tomakie Washington,

Acting Director, Information Collection
Clearance Division, Privacy, Information and
Records Management Services, Office of
Management.

[FR Doc. 2013—-25637 Filed 10-29-13; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

[Docket No.: ED-2013-ICCD-0076]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Targeted Teacher Shortage Areas
Nationwide Listing

Correction

In notice document 2013-24594
appearing on pages 62602—62603 in the
issue of Tuesday, October 22, 2013,
make the following correction:

On page 62603, in the first column,
beginning on the second line, “[insert
the 30th day after publication of this
notice]” should read ‘“November 21,
2013”.

[FR Doc. C1-2013-25939 Filed 10-29-13; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF EDUCATION
[Docket No. ED-2013-1CCD-0138]

Agency Information Collection
Activities; Comment Request; Annual
Performance Reports for Title Il and
Title V Grantees

AGENCY: Office of Postsecondary
Education (OPE), Department of
Education (ED).
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 3501 et seq.), ED is
proposing an extension of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before
December 30, 2013.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting
Docket ID number ED-2013-ICCD-0138
or via postal mail, commercial delivery,
or hand delivery. Please note that
comments submitted by fax or email
and those submitted after the comment
period will not be accepted. Written
requests for information or comments
submitted by postal mail or delivery
should be addressed to the Director of
the Information Collection Clearance
Division, U.S. Department of Education,
400 Maryland Avenue SW., LBJ, Room
2E 103, Washington, DC 20202-4537.
FOR FURTHER INFORMATION CONTACT: For
questions related to collection activities
or burden, please call Kate Mullan, 202—
401-0563 or electronically mail
ICDocketMgr@ed.gov. Please do not
send comments here.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the

Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Annual
Performance Reports for Title IIl and
Title V Grantees.

OMB Control Number: 1840-0766.

Type of Review: Extension without
change of an existing collection of
information.

Respondents/Affected Public: Private
sector.

Total Estimated Number of Annual
Responses: 782.

Total Estimated Number of Annual
Burden Hours: 16,415.

Abstract: Titles Il and V of the Higher
Education Act of 1965, as amended
(HEA), provide discretionary and
formula grant programs that make
competitive awards to eligible
institutions of Higher Education and
organizations (Title III, Part E) to assist
these institutions expand their capacity
to serve minority and low-income
students. Grantees annually submit a
yearly performance report to
demonstrate that substantial progress is
being made towards meeting the
objectives of their project.

Dated: October 25, 2013.

Kate Mullan,

Acting Director, Information Collection
Clearance Division, Privacy, Information and
Records Management Services, Office of
Management.

[FR Doc. 2013-25694 Filed 10-29-13; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

National Advisory Committee on
Institutional Quality and Integrity
(NAcCIQI)

AGENCY: U.S. Department of Education,
Office of Postsecondary Education,
National Advisory Committee on
Institutional Quality and Integrity.

ACTION: Announcement of the time and
location of the December 12—-13, 2013
National Advisory Committee on
Institutional Quality and Integrity
(NACIQI) meeting.

ADDRESSES: U.S. Department of
Education, Office of Postsecondary
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Education, 1990 K Street NW., Room
8072, Washington, DC 20006.

NACIQI'S Statutory Authority and
Function: The NACIQI is established
under Section 114 of the HEA of 1965,
as amended, 20 U.S.C. 1011c. The
NACIQI advises the Secretary of
Education about:

¢ The establishment and enforcement
of the criteria for recognition of
accrediting agencies or associations
under Subpart 2, Part H, Title IV, of the
HEA, as amended.

¢ The recognition of specific
accrediting agencies or associations or a
specific State approval agency.

e The preparation and publication of
the list of nationally recognized
accrediting agencies and associations.

e The eligibility and certification
process for institutions of higher
education under Title IV, of the HEA,
together with recommendations for
improvement in such process.

¢ The relationship between (1)
accreditation of institutions of higher
education and the certification and
eligibility of such institutions, and (2)
State licensing responsibilities with
respect to such institutions.

¢ Any other advisory function
relating to accreditation and
institutional eligibility that the
Secretary may prescribe.

SUMMARY: This meeting notice is an
update to the previous notice (78 FR
50401) published on August 19, 2013,
and sets forth the time and location for
the December 12—13, 2013, meeting of
the National Advisory Committee on
Institutional Quality and Integrity
(NACIQI).

DATES: Meeting Date and Place: The
NACIQI meeting will be held on
December 12, 2013, from 8:00 a.m. to
5:30 p.m., and on December 13, 2013
from 8:00 a.m. to 5:30 p.m., at the
Liaison Capitol Hill Hotel, 415 New
Jersey Ave. NW., Washington, DC
20001.

Reasonable Accommodations: The
meeting site is accessible to individuals
with disabilities. If you will need an
auxiliary aid or service to participate in
the meeting (e.g., interpreting service,
assistive listening device, or materials in
an alternate format), notify the contact
person listed in this notice at least two
weeks before the scheduled meeting
date. Although we will attempt to meet
a request received after that date, we
may not be able to make available the
requested auxiliary aid or service
because of insufficient time to arrange
it.

FOR FURTHER INFORMATION CONTACT:
Carol Griffiths, Executive Director,
NACIQI, U.S. Department of Education,

1990 K Street NW., Room 8073,

Washington, DC 20006—8129, telephone:

(202) 219-7035, fax: (202) 219-7005, or
email: Carol.Griffiths@ed.gov.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF, you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Brenda Dann-Messier,

Assistant Secretary for Vocational and Adult
Education, delegated the authority to perform
the functions and duties of the Assistant
Secretary for Postsecondary Education.

[FR Doc. 2013-25736 Filed 10—29-13; 8:45 am]
BILLING CODE P

DEPARTMENT OF EDUCATION

Open Forum on College Value and
Affordability and College Ratings
System

AGENCY: Office of the Under Secretary,
Department of Education.

ACTION: Notice.

SUMMARY: In August 2013, President
Barack Obama outlined the
Administration’s plans and proposals
for combating rising college costs and
making college affordable for American
families. As part of an effort to gather
public input about these proposals, and
in particular the development of a
college ratings system, the Department
has scheduled four open forums around
the country. At each open forum, a
senior Administration official will be
present to introduce the themes and key
questions about the college value and
affordability agenda and to receive
feedback about the development of a
college ratings system. Forum
participants are welcome to share their
views on measuring value and
affordability, and in particular on the
metrics and weighting of the ratings
system.

DATES: The open forums will be held:

¢ Wednesday, November 6, 2013, at
The California State University-
Dominguez Hills, Los Angeles, CA;

¢ Wednesday, November 13, 2013, at
George Mason University, Arlington,
VA;

e Friday, November 15, 2013, at the
University of Northern Iowa, Cedar
Falls, IA; and

e Thursday, November 21, 2013, at
Louisiana State University, Baton
Rouge, LA.

All forums are open to the public.
ADDRESSES: You may submit comments
regarding the Administration’s
proposals by electronic mail or by U.S.
Mail, commercial delivery, or hand
delivery. Submit electronic mail to
collegefeedback@ed.gov. If you mail or
deliver your comments, address them to
Josh Henderson, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 7E313, Washington, DC 20202—
0001.

Privacy Note: The Department’s
policy is to make all comments received
from members of the public available.
Therefore, commenters should be
careful to include in their comments
only information that they wish to make
publicly available.

FOR FURTHER INFORMATION CONTACT: For
information, including information
about the process for collecting public
input, contact: Josh Henderson, Office of
the Under Secretary, U.S. Department of
Education, 400 Maryland Avenue SW.,
Washington, DC 20202. Telephone:
(202) 453-7239 or by email:
josh.henderson@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

If you have difficulty understanding
English you may request language
assistance services for Department
information that is available to the
public. These language assistance
services are available free of charge. If
you need more information about
interpretation or translation services,
please call 1-800—USA-LEARN (1-800—
872-5327) (TTY: 1-800-437-0833), or
email us at: Ed.Language.Assistance@
ed.gov. Or write to: U.S. Department of
Education, Information Resource Center,
LBJ Education Building, 400 Maryland
Ave. SW., Washington, DC 20202-0001.

SUPPLEMENTARY INFORMATION:
Background

A higher education is one of the most
important investments individuals can
make in their futures. At the same time,
higher education has never been more
expensive. College tuition keeps rising.
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The average tuition at a public four-year
college has increased by more than 250
percent over the past three decades,
while incomes for families in the
middle three quintiles (that is, incomes
ranging from $27,219 to $115,896) grew
by only 7, 14, and 24 percent
respectively, according to data from the
College Board and the U.S. Census.
Declining state funding has forced
students to shoulder a higher proportion
of college costs, and tuition has almost
doubled as a share of public college
revenues over the past 25 years, growing
from 25 percent to 47 percent, according
to data from the State Higher Education
Executive Officers Association. While a
college education remains a worthwhile
investment overall, the average
borrower now graduates with more than
$26,000 in debt. Only 58 percent of first-
time, full-time students who began
college in 2004 earned a four-year
degree within six years. Loan default
rates are rising, and too many young
adults are burdened with debt as they
seek to start a family, buy a home,
launch a business, or save for
retirement.

In August 2013, President Obama
outlined his agenda for combating rising
college costs and making college
affordable for American families. His
plan will measure college performance
through a new ratings system so
students and families have the
information to select schools that
provide the best value. After this ratings
system is well established, Congress can
tie Federal student aid to college
performance so that students maximize
their Federal aid at institutions
providing the best value. The plan will
also promote innovation and
competition by taking down barriers
that stand in their way and shining a
light on the most cutting-edge college
practices and new technologies for
providing high value at low costs. And
to help student borrowers struggling
with their existing debt, the President is
committed to ensuring that all
borrowers who need it can have access
to the Pay As You Earn plan that caps
loan payments at 10 percent of income.

Additional information on the
proposals is available in the “FACT
SHEET on the President’s Plan to Make
College More Affordable: A Better
Bargain for the Middle Class,” which is
posted online at www.whitehouse.gov/
the-press-office/2013/08/22/fact-sheet-
president-s-plan-make-college-more-
affordable-better-bargain-.

Open Forum Arrangements

Please check for updated information
on the forum locations, logistics, and
other outreach activities, at www.ed.gov.

Individuals desiring to present
comments or feedback at an open forum
must register by sending an email at
least three days prior to the open forum
to collegefeedback@ed.gov with the
subject “Open Forum Registration.” It is
likely that each participant will be
limited to five minutes for comments.
The Department will notify registrants
of the location and time slot reserved for
them. An individual may make only one
presentation at the open forums. If we
receive more registrations than we are
able to accommodate, the Department
reserves the right to reject the
registration of an entity or individual
that is affiliated with an entity or
individual that is already scheduled to
present comments and to select among
registrants to ensure that a broad range
of entities and individuals is allowed to
present. We will accept walk-in
registrations for any remaining time
slots on a first-come, first-served basis at
the Department’s on-site registration
table. Transcripts from the open forums
will be made available on the
www.ed.gov Web site for public
viewing. Speakers may also submit
written comments. Please see the
ADDRESSES section for instructions.

Other Feedback

In addition to the open forums, the
Department will seek input in a variety
of venues and formats. During the
months of October, November, and
December 2013, the Department will
host town halls and roundtables, and it
will participate in events organized by
other organizations. We also encourage
the public to submit comments. Please
see the ADDRESSES section for
instructions.

Accessible Format

Individuals with disabilities can
obtain this document in an accessible
format (e.g., braille, large print,
audiotape, or compact disc) on request
to the program contact person listed
under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document

The official version of this document
is the document published in the
Federal Register. Free Internet access to
the official edition of the Federal
Register and the Code of Federal
Regulations is available via the Federal
Digital System at: www.gpo.gov/fdsys.
At this site you can view this document,
as well as all other documents of the
Department published in the Federal
Register, in text or Adobe Portable
Document Format (PDF). To use PDF
you must have Adobe Acrobat Reader,
which is available free at the site. You

may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: October 25, 2013.
Martha Kanter,
Under Secretary of Education.
[FR Doc. 2013-25739 Filed 10-29-13; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Advanced Scientific Computing
Advisory Committee

AGENCY: Office of Science, Department
of Energy.
ACTION: Notice of Open Teleconference.

SUMMARY: This notice announces an
open meeting of the Advanced
Scientific Computing Advisory
Committee (ASCACQ). This meeting
replaces the cancelled ASCAC meeting
that was to be held in Washington, DC
on October 8-9, 2013, due to the
government shutdown. The Federal
Advisory Committee Act (Pub. L. 92—
463, 86 Stat. 770) requires that public
notice of these meetings be announced
in the Federal Register.

DATES: Monday, November 18, 2013;
1:00 p.m. to 5:00 p.m. (Mountain Time)
ADDRESSES: The meeting is open to the
public. To access the call:

1. Dial Toll-Free Number: 866—740—
1260 (U.S. & Canada)

2. International participants dial:
http://www.readytalk.com/intl

3. Enter access code 8083012,
followed by “#”

To ensure we have sufficient access
lines for the public, we request that
members of the public notify the DFO,
Christine Chalk, that you intend to call-
into the meeting via email at:
christine.chalk@science.doe.gov.

FOR FURTHER INFORMATION CONTACT:
Melea Baker, Office of Advanced
Scientific Computing Research; SC-21/
Germantown Building; U. S. Department
of Energy; 1000 Independence Avenue
SW., Washington, DC 20585-1290;
Telephone (301) 903-7486, (Email:
Melea.Baker@science.doe.gov).
SUPPLEMENTARY INFORMATION:

Purpose of the Meeting: The purpose
of this meeting is to provide advice and
guidance on a continuing basis to the
Department of Energy on scientific
priorities within the field of advanced
scientific computing research.

Tentative Agenda Topics:
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e View from Germantown
e Update on Exascale
¢ Applied Math Committee of Visitors

Public Participation: The
teleconference meeting is open to the
public.

If you would like to file a written
statement with the Committee, you may
do so either before or after the meeting.
If you would like to make oral
statements regarding any of the items on
the agenda, you should contact Melea
Baker via FAX at 301-903—4846 or via
email (Melea.Baker@science.doe.gov).
You must make your request for an oral
statement at least 5 business days prior
to the meeting. Reasonable provision
will be made to include the scheduled
oral statements on the agenda. The
Chairperson of the Committee will
conduct the meeting to facilitate the
orderly conduct of business. Public
comment will follow the 10-minute
rule.

Minutes: The minutes of this meeting
will be available for public review and
copying within 45 days by contacting
Ms. Melea Baker at the address listed
above.

Issued in Washington, DC, on October 23,
2013.

LaTanya R. Butler,

Deputy Committee Management Officer.
[FR Doc. 2013—-25811 Filed 10—-29-13; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Nevada

AGENCY: Department of Energy.
ACTION: Notice of Open Meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Nevada. The Federal
Advisory Committee Act (Pub. L. 92—
463, 86 Stat. 770) requires that public
notice of this meeting be announced in
the Federal Register.
DATES: Wednesday, November 20, 2013,
5:00 p.m.
ADDRESSES: National Atomic Testing
Museum, 755 E. Flamingo Road, Las
Vegas, Nevada 89119.
FOR FURTHER INFORMATION CONTACT:
Barbara Ulmer, Board Administrator,
232 Energy Way, M/S 505, North Las
Vegas, Nevada 89030. Phone: (702) 630—
0522; Fax (702) 295-5300 or Email:
NSSAB@nnsa.doe.gov.
SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE-EM and site management in the

areas of environmental restoration,

waste management, and related

activities.

Tentative Agenda:

1. Corrective Action Alternatives for
Corrective Action Unit 550, Smokey
Contamination Area—Work Plan
Item #1

2. External Peer Review for Yucca Flat—
Work Plan Item #2

3. Radionuclide Decay at Use-Restricted
Soil Sites—Work Plan Item #3

4. Overview of the Groundwater Open
House—Work Plan Item #4

Public Participation: The EM SSAB,
Nevada, welcomes the attendance of the
public at its advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please contact Barbara
Ulmer at least seven days in advance of
the meeting at the phone number listed
above. Written statements may be filed
with the Board either before or after the
meeting. Individuals who wish to make
oral presentations pertaining to agenda
items should contact Barbara Ulmer at
the telephone number listed above. The
request must be received five days prior
to the meeting and reasonable provision
will be made to include the presentation
in the agenda. The Deputy Designated
Federal Officer is empowered to
conduct the meeting in a fashion that
will facilitate the orderly conduct of
business. Individuals wishing to make
public comments can do so during the
15 minutes allotted for public
comments.

Minutes: Minutes will be available by
writing to Barbara Ulmer at the address
listed above or at the following Web
site: http://nv.energy.gov/nssab/
MeetingMinutes.aspx.

Issued at Washington, DC, on October 23,
2013.

LaTanya R. Butler,

Deputy Committee Management Officer.

[FR Doc. 2013-25814 Filed 10-29-13; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Biomass Research and Development
Technical Advisory Committee

AGENCY: Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of open meeting.

SUMMARY: This notice announces an
open meeting of the Biomass Research
and Development Technical Advisory
Committee under Section 9008(d) of the
Food, Conservation, and Energy Act of

2008. The Federal Advisory Committee
Act (Public Law No. 92-463, 86 Stat.
770) requires that agencies publish these
notices in the Federal Register to allow
for public participation. This notice
announces the meeting of the Biomass
Research and Development Technical
Advisory Committee.

DATES:
November 21, 2013 8:30 a.m.—5:30 p.m.
November 22, 2013 8:30 a.m.—1:00 p.m.

ADDRESSES: American Geophysical
Union, 2000 Florida Avenue NW.,
Washington, DC 20009.

FOR FURTHER INFORMATION CONTACT:
Elliott Levine, Designated Federal
Official for the Committee, Office of
Energy Efficiency and Renewable
Energy, U.S. Department of Energy,
1000 Independence Avenue SW.,
Washington, DC 20585; (202) 586—1476;
Email: Elliott.Levine@ee.doe.gov or Roy
Tiley at (410) 997-7778 ext. 220; Email:
rtiley@bcs-hq.com.

SUPPLEMENTARY INFORMATION:

Purpose of Meeting: To provide
advice and guidance that promotes
research and development leading to the
production of biobased fuels and
biobased products.

Tentative Agenda: Agenda will
include the following:

e Update on USDA Biomass R&D
Activities
¢ Update on DOE Biomass R&D
Activities
¢ Annual Committee Recommendations
e Presentations on the Use of Marginal
Lands for Bioenergy
e Overview of the Bioenergy Knowledge
Discovery Framework (KDF) Tool
Public Participation: In keeping with
procedures, members of the public are
welcome to observe the business of the
Biomass Research and Development
Technical Advisory Committee. To
attend the meeting and/or to make oral
statements regarding any of the items on
the agenda, you must contact Elliott
Levine at 202-586—1476; Email:
Elliott.Levine@ee.doe.gov or Roy Tiley at
(410) 997-7778 ext. 220; Email: rtiley@
bcs-hq.com at least 5 business days
prior to the meeting. Members of the
public will be heard in the order in
which they sign up at the beginning of
the meeting. Reasonable provision will
be made to include the scheduled oral
statements on the agenda. The Co-chairs
of the Committee will make every effort
to hear the views of all interested
parties. If you would like to file a
written statement with the Committee,
you may do so either before or after the
meeting. The Co-chairs will conduct the
meeting to facilitate the orderly conduct
of business.
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Minutes: The minutes of the meeting
will be available within 45 days for
public review and copying at http://
biomassboard.gov/committee/
meetings.html.

Issued at Washington, DG, on October 23,
2013.

LaTanya R. Butler,

Deputy Committee Management Officer.
[FR Doc. 2013—-25813 Filed 10-29-13; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP14-4-000]

Texas Eastern Transmission, LP;
Notice of Application

Take notice that on October 10, 2013,
Texas Eastern Transmission, (Texas
Eastern), having its principal place of
business at 5400 Westheimer Court,
Houston, Texas, 77056, filed an
application in Docket No. CP14—4-000
pursuant to Section 7(b) and Section
7(c) of the Natural Gas Act (NGA), and
Part 157 of the Commission’s
regulations, for a certificate of public
convenience and necessity to construct
its Emerald Longwall Mine Panel D1
Project. Texas Eastern states in its
application that, due to anticipated
longwall mining activities of Emerald
Coal Resources, LP (Emerald) in Greene
County, Pennsylvania in Panel D1 of
Emerald’s mine, ground subsidence may
occur. In order to maintain the
operation of their existing pipeline
facilities throughout the duration of the
subsidence anticipated from the mining
activities, Texas Eastern proposes to
excavate, elevate, replace, and/or
abandon by removal certain sections of
five different pipelines and appurtenant
facilities located in Greene County,
Pennsylvania, all as more fully set forth
in the application, which is on file with
the Commission and open to public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—3676 or TYY, (202)
502-8659.

Any questions regarding this
application should be directed to Lisa
A. Connolly, General Manager, Rates
and Certificates, Texas Eastern
Transmission, LP, P.O. Box 1642,
Houston, Texas, 77251, or by calling

(713) 627—4102 (telephone) or (713)
627-5947 (fax) laconnolly@
spectraenergy.com.

Pursuant to section 157.9 of the
Commission’s regulations, 18 CFR
157.9, within 90 days of this Notice, the
Commission’s staff will either complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding; or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission’s staff issuance of the EA
for this proposal. The filing of the EA
in the Commission’s public record for
this proceeding or the issuance of a
Notice of Schedule for Environmental
Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to reach a final
decision on a request for federal
authorization within 90 days of the date
of issuance of the Commission staff’s
EA.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below, file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
7 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project

provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at http://
www.ferc.gov. Persons unable to file
electronically should submit an original
and 5 copies of the protest or
intervention to the Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Comment Date: November 13, 2013.

Dated: October 23, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-25699 Filed 10-29-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12721-006]

Pepperell Hydro Company, LLC; Notice
of Application Tendered for Filing With
the Commission and Soliciting
Additional Study Requests

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: Original Major
License.

b. Project No.: P—12721-006.

c. Date filed: October 9, 2013.

d. Applicant: Pepperell Hydro
Company, LLC.
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e. Name of Project: Pepperell
Hydroelectric Project.

f. Location: On the Nashua River, in
the town of Pepperell, Middlesex
County, Massachusetts. The project
would not occupy lands of the United
States.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)—825(r).

h. Applicant Contact: Dr. Peter B.
Clark, 823 Bay Road, P.O. Box 149,
Hamilton, MA 01936; (978) 468—3999;
or pclark@swiftrivercompany.com.

i. FERC Contact: Brandon Cherry at
(202) 502-8328 or brandon.cherry@
ferc.gov.

j. Cooperating agencies: Federal, state,
local, and tribal agencies with
jurisdiction and/or special expertise
with respect to environmental issues
that wish to cooperate in the
preparation of the environmental
document should follow the
instructions for filing such requests
described in item 1 below. Cooperating
agencies should note the Commission’s
policy that agencies that cooperate in
the preparation of the environmental
document cannot also intervene. See 94
FERC { 61,076 (2001).

k. Pursuant to section 4.32(b)(7) of 18
CFR of the Commission’s regulations, if
any resource agency, Indian Tribe, or
person believes that an additional
scientific study should be conducted in
order to form an adequate factual basis
for a complete analysis of the
application on its merit, the resource
agency, Indian Tribe, or person must file
a request for a study with the
Commission not later than 60 days from
the date of filing of the application, and
serve a copy of the request on the
applicant.

1. Deadline for filing additional study
requests and requests for cooperating
agency status: December 9, 2013.

The Commission strongly encourages
electronic filing. Please file additional
study requests and requests for
cooperating agency status using the
Commission’s eFiling system at http://
www.ferc.gov/docs-filing/efiling.asp. For
assistance, please contact FERC Online
Support at FERCOnlineSupport@
ferc.gov, (866) 208—-3676 (toll free), or
(202) 502—8659 (TTY). In lieu of
electronic filing, please send a paper
copy to: Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC. 20426. The first
page of any filing should include docket
number P-12721-006.

m. The application is not ready for
environmental analysis at this time.

n. The existing, unlicensed Pepperell
Hydroelectric Project consists of: (1) The
23.5-foot-high, 251-foot-long concrete
gravity ogee Pepperell Paper dam that

includes a 244-foot-long spillway with a
crest elevation of 197.0 feet North
American Vertical Datum 1988
(NAVD88) and 3-foot-high wooden
flashboards; (2) a 3.5-mile-long, 294-acre
impoundment with a normal water
surface elevation of 200.0 feet NAVD88;
(3) a 25-foot-long, 26-foot-wide intake
structure with two 7.75-foot-wide, 14.0-
foot-high leaf intake gates; (4) a 12-foot-
diameter, 565.5-foot-long penstock; (5) a
14.0 to 58.0-foot-wide, 25.5-foot-long
forebay structure that includes a 1.5-
foot-diameter gate with low level drain
pipe and a 4.25-foot-wide, 3.5-foot-high
trash sluice gate; (6) six 8-foot-wide, 10-
foot-high turbine bay headgates with
17.33-foot-high trashracks with 1.75-
inch clear bar spacing; (7) a 62-foot-
wide, 41-foot-long powerhouse
containing three 640-kilowatt (kW)
turbine-generating units for a total
installed capacity 1,920 kW; (8) three
11.5-foot-long turbine draft tubes; (9)
three 265-foot-long, 600-volt
transmission lines; and (10) appurtenant
facilities.

The existing project also includes a
downstream fish passage facility that
consists of: (1) A 3-foot-wide, 23-foot-
long concrete intake with a 4-foot-wide,
8-foot-high entrance gate; (2) a
collection channel with a 2-foot-high, 2-
foot-wide overflow stoplog notch; and
(3) a 5-foot-deep plunge pool.

The existing project bypasses
approximately 700 feet of the Nashua
River.

Pepperell Hydro Company, LLC
proposes to increase the capacities of
two turbine-generating units to 764 kW
and 735 kW and install a new 67.5-kW
low flow turbine-generating unit at the
dam for a total installed capacity of
2,206.5 kW. Pepperell Hydro Company,
LLC proposes to operate the project in
a run-of-river mode and release: (1) 46
cubic feet per second (cfs) or inflow to
the bypassed reach from April 1 through
November 30, which would include 17
cfs or inflow through the existing
downstream fish passage facility from
June 15 through October 30; and (2) 15
cfs or inflow to the bypassed reach from
December 1 through March 31. The
project would have an estimated average
annual generation of 7,997 megawatt-
hours.

0. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support.

You may also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

p- With this notice, we are initiating
consultation with the Massachusetts
Historical Commission, as required by
section 106 of the National Historic
Preservation Act and the regulations of
the Advisory Council on Historic
Preservation, 36 CFR 800.4.

q. Procedural schedule: The
application will be processed according
to the following preliminary Hydro
Licensing Schedule. Revisions to the
schedule will be made as appropriate.
Issue Deficiency Letter—December 2013
Issue Notice of Acceptance—February

2014
Issue Scoping Document—March 2014
Issue Notice of Ready for Environmental

Analysis—May 2014
Issue Notice of the Availability of the

EA—OQctober 2014

Dated: October 23, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-25700 Filed 10-29-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER14—-120-000]

BTG Pactual Commodities (US) LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding, of BTG
Pactual Commodities (US) LLC’s
application for market-based rate
authority, with an accompanying rate
schedule, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
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to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability is November 6,
2013.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email FERC
OnlineSupport@ferc.gov, or call (866)
208-3676 (toll free). For TTY, call (202)
502-8659.

Dated: October 23, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-25696 Filed 10-29-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission
[Docket No. OR14-5-000]

Enbridge Pipelines (FSP) LLC; Notice
of Petition for Declaratory Order

Take notice that on October 22, 2013,
pursuant to Rule 207(a)(2) of the

Commission’s Rules of Practices and
Procedure, 18 CFR 385.207(a)(2)(2013),
Enbridge Pipelines (FSP) LLC (Enbridge
FSP) filed a petition requesting a
declaratory order approving specific
aspects of Enbridge FSP’s proposed
tariff and rate structure for the Flanagan
South Pipeline Project, as further
described in the petition.

Any person desiring to intervene or to
protest in this proceedings must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Anyone filing a motion
to intervene or protest must serve a copy
of that document on the Petitioner.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St. NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive email
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please
email FERCOnlineSupport@ferc.gov. or
call (866) 208—-3676 (toll free). For TTY,
call (202) 502-8659.

Comment Date: 5:00 p.m. Eastern time
on November 22, 2013

Dated: October 23, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-25697 Filed 10—-29-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CD14-3-000]

Borough of Ellwood City,
Pennsylvania; Notice of Preliminary
Determination of a Qualifying Conduit
Hydropower Facility and Soliciting
Comments and Motions To Intervene

On October 10, 2013, the Borough of
Ellwood City, Pennsylvania, filed a
notice of intent to construct a qualifying
conduit hydropower facility, pursuant
to section 30 of the Federal Power Act,
as amended by section 4 of the
Hydropower Regulatory Efficiency Act
of 2013 (HREA). The Ellwood City
Hydroelectric Project would be located
at the Borough of Ellwood City’s
wastewater treatment plant in Lawrence
County, Pennsylvania.

Applicant Contact: August E. Maas,
P.E., Hill Engineering, 8 Gibson Street,
North East, PA 16428, Phone No. (814)
725-8659.

FERC Contact: Christopher Chaney,
Phone No. (202) 502—-6778, email:
christopher.chaney@ferc.gov.

Qualifying Conduit Hydropower
Facility Description: The proposed
project would consist of: (1) An intake
from the existing 24-inch wastewater
discharge pipe; (2) a proposed 20-foot-
wide by 20-foot-long powerhouse,
containing one 10-kilowatt generating
unit; (3) a proposed discharge pipe
returning flows to an existing rip-rapped
wastewater discharge channel; and (4)
appurtenant facilities. The proposed
project would have an estimated annual
generating capacity of 70 megawatt-
hours.

A qualifying conduit hydropower
facility is one that is determined or
deemed to meet all of the criteria shown
in the table below.

TABLE 1—CRITERIA FOR QUALIFYING CONDUIT HYDROPOWER FACILITY

- o iSfi
Statutory provision Description S:(av\?}le)es
FPA 30(a)(3)(A), as amended by HREA ................. The conduit the facility uses is a tunnel, canal, pipeline, aqueduct, flume, Y

ditch, or similar manmade water conveyance that is operated for the dis-
tribution of water for agricultural, municipal, or industrial consumption and
not primarily for the generation of electricity.
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TABLE 1—CRITERIA FOR QUALIFYING CONDUIT HYDROPOWER FACILITY—Continued

Statutory provision Description S?\t(//s’(l/)e S
FPA 30(a)(3)(C)(i), as amended by HREA .............. The facility is constructed, operated, or maintained for the generation of Y
electric power and uses for such generation only the hydroelectric poten-
tial of a non-federally owned conduit.
FPA 30(a)(3)(C)(ii), as amended by HREA The facility has an installed capacity that does not exceed 5 megawatts ....... Y
FPA 30(a)(3)(C)(iii), as amended by HREA On or before August 9, 2013, the facility is not licensed, or exempted from Y
the licensing requirements of Part | of the FPA.

Preliminary Determination: Based
upon the above criteria, Commission
staff preliminarily determines that the
proposal satisfies the requirements for a
qualifying conduit hydropower facility
not required to be licensed or exempted
from licensing.

Comments and Motions to Intervene:
Deadline for filing comments contesting
whether the facility meets the qualifying
criteria is 45 days from the issuance
date of this notice.

Deadline for filing motions to
intervene is 30 days from the issuance
date of this notice.

Anyone may submit comments or a
motion to intervene in accordance with
the requirements of Rules of Practice
and Procedure, 18 CFR 385.210 and
385.214. Any motions to intervene must
be received on or before the specified
deadline date for the particular
proceeding.

Filing and Service of Responsive
Documents: All filings must (1) bear in
all capital letters the “COMMENTS
CONTESTING QUALIFICATION FOR A
CONDUIT HYDROPOWER FACILITY”
or “MOTION TO INTERVENE,” as
applicable; (2) state in the heading the
name of the applicant and the project
number of the application to which the
filing responds; (3) state the name,
address, and telephone number of the
person filing; and (4) otherwise comply
with the requirements of sections
385.2001 through 385.2005 of the
Commission’s regulations.® All
comments contesting Commission staff’s
preliminary determination that the
facility meets the qualifying criteria
must set forth their evidentiary basis.

The Commission strongly encourages
electronic filing. Please file motions to
intervene and comments using the
Commission’s eFiling system at http://
www.ferc.gov/docs-filing/efiling.asp.
Commenters can submit brief comments
up to 6,000 characters, without prior
registration, using the eComment system
at http://www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,

118 CFR 385.2001-2005 (2013).

please contact FERC Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—8659
(TTY). In lieu of electronic filing, please
send a paper copy to: Secretary, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.
A copy of all other filings in reference
to this application must be accompanied
by proof of service on all persons listed
in the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b) and
385.2010.

Locations of Notice of Intent: Copies
of the notice of intent can be obtained
directly from the applicant or such
copies can be viewed and reproduced at
the Commission in its Public Reference
Room, Room 2A, 888 First Street NE.,
Washington, DC 20426. The filing may
also be viewed on the web at http://
www.ferc.gov/docs-filing/elibrary.asp
using the “eLibrary” link. Enter the
docket number (e.g., CD14-3) in the
docket number field to access the
document. For assistance, call toll-free
1-866—208-3676 or email
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502-8659.

Dated: October 23, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-25698 Filed 10-29-13; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPPT-2012-0725; FRL-9902-24]

Dichloromethane and N-
Methylpyrrolidone TSCA Chemical
Risk Assessment; Notice of
Rescheduled Public Meetings and
Extension of Opportunity To Comment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: On August 23, 2013, EPA
announced that it would be holding
three peer review meetings by web
connect and teleconference on

September 26, 2013, October 15, 2013,
and November 12, 2013 regarding EPA’s
draft Toxic Substances Control Act
(TSCA) chemical risk assessment,
“TSCA Workplan Chemical Risk
Assessment for Dichloromethane and N-
Methylpyrrolidone.” The first meeting
was held as scheduled. Due to the
government shutdown, however, EPA
has rescheduled the remaining two peer
review meetings and is announcing the
rescheduled meetings in this notice.
EPA is also extending the due date for
public comments.

DATES: Meetings. The peer review
meetings will be held on Friday,
November 8, 2013, from 10:00 a.m. to
6:00 p.m., EST; and Friday, December
13, 2013, from 12:00 p.m. to 3:00 p.m.,
EST. Comments. Written comments on
the assessment must be submitted on or
before November 22, 2013.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2012-0725, by
one of the methods described in the
notice published in the Federal Register
on August 23, 2013, a copy of which is
available in the docket at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Stan
Barone, Jr., Risk Assessment Division
(7403M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460-0001; telephone
number (202) 564—1169; email address:
barone.stan@epa.gov.

For peer review meeting logistics
contact: Susie Warner, the Scientific
Consulting Group (SCG), Inc., 656
Quince Orchard Rd., Suite 210,
Gaithersburg, MD 20878-1409;
telephone number: (301) 670-4990, ext.
227; fax number: (301) 670-3815; email
address: SWARNER@scgcorp.com.
SUPPLEMENTARY INFORMATION: For details
about the meetings regarding the peer
review of EPA’s draft Toxic Substances
Control Act (TSCA) chemical risk
assessment, “TSCA Workplan Chemical
Risk Assessment for Dichloromethane
and N-Methylpyrrolidone,” please see
the notice that published in the Federal
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Register of August 23, 2013 (78 FR
52525) (FRL 9397—4). The first meeting
was held as scheduled. However, due to
the government shutdown, EPA has
rescheduled the remaining two peer
review meetings and is announcing the
rescheduled meetings in this notice.
EPA is also extending the due date for
public comments. To be sure your
comments are contained in the peer
review record and are available to the
peer reviewers, please submit the
comments on or before November 22,
2013.

The rescheduled second peer review
panel meeting on November 8, 2013,
will be devoted to deliberations of the
draft Dichloromethane (DCM) and N-
Methylpyrrolidone (NMP) TSCA risk
assessment by the peer review panel,
guided by the charge questions to the
peer review panel.

The third and final peer review panel
meeting on December 13, 2013, will
focus on the peer review panel’s
discussion of its draft DCM and NMP
TSCA risk assessment recommendations
to EPA, which will be posted on the
contractor Web site prior to the final
peer review meeting.

List of Subjects

Environmental protection, Chemicals,
Peer review, Risk assessments,
Dichloromethane and N-
Methylpyrrolidone.

Dated: October 24, 2013.
Jeff Morris,

Director, Office of Pollution Prevention and
Toxics.

[FR Doc. 2013-25737 Filed 10-25-13; 4:15 pm]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2013-0026; FRL—9398-6]
Pesticide Products; Registration

Applications for New Active
Ingredients

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has received several
applications to register pesticide
products containing active ingredients
not included in any currently registered
pesticide products. Pursuant to the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), EPA is hereby
providing notice of receipt and
opportunity to comment on these
applications.

DATES: Comments must be received on
or before November 29, 2013.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number and the EPA File Symbol of
interest as shown in the body of this
document, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.htm.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Antimicrobials Division
(AD) (7510P), telephone number: (703)
305-7090, email address:
ADFRNotices@epa.gov; Robert McNally,
Biopesticides and Pollution Prevention
Division (BPPD) (7511P), telephone
number: (703) 305—7090, email address:
BPPDFRNotices@epa.gov; or Lois Rossi,
Registration Division (RD) (7505P),
telephone number: (703) 305-7090,
email address: RDFRNotices@epa.gov.
The mailing address for each contact
person is: Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001. As part of the mailing
address, include the contact person’s
name, division, and mail code. The
division to contact is listed at the end
of each pesticide petition summary.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Registration Applications

EPA has received several applications
to register pesticide products containing
active ingredients not included in any
currently registered pesticide products.
Pursuant to the provisions of FIFRA
section 3(c)(4), EPA is hereby providing
notice of receipt and opportunity to
comment on these applications. Notice
of receipt of these applications does not
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imply a decision by the Agency on these
applications. For actions being
evaluated under the Agency’s public
participation process for registration
actions, there will be an additional
opportunity for a 30-day public
comment period on the proposed
decision. Please see the Agency’s public
participation Web site for additional
information on this process (http://
www.epa.gov/pesticides/regulating/
registration-public-involvement.html).
EPA received the following applications
to register pesticide products containing
an active ingredient not included in any
currently registered products:

1. EPA File Symbols: 1021-EANA,
1021-EANE, 1021-EANG, 1021-EANL,
1021-EANR, 1021-EANT, 1021-EANU,
10308—-GA, and 10308-GL. Docket ID
Number: EPA-HQ-OPP-2013-0478.
Applicant: 12L Research USA Inc., 1330
Dillon Heights Ave., Baltimore, MD
21228-1199, on behalf of Sumitomo
Chemical Company, LTD., 27-1,
Shinkawa 2-Chome, Chuo-Ku, Tokyo
104-8260, Japan. Active ingredient:
Momfluorothrin. Product type:
Insecticide. Proposed uses: Non-food
residential indoor/outdoor uses. (RD)

2. EPA File Symbols: 6704—0G and
6704—0U. Docket ID Number: EPA-HQ-
OPP-2013-0538. Applicant: U.S. Fish
and Wildlife Service, Arlington Square
Building, MS 725, Washington, DC
20240. Active ingredient: Male sea
lamprey pheromone (3-
ketopetromyzonol-24-sulfate). Product
type: Biochemical pheromone. Proposed
uses: Mating disruptor for sea lamprey
control. (BPPD)

3. EPA File Symbol: 71975—G. Docket
ID Number: EPA-HQ-OPP-2013-0570.
Applicant: Matthew Brooks, Ph.D. of
Ag-Chem Consulting, 12208 Quinque
Lane, Clifton, VA 20124 on behalf of
Northwest Agricultural Products, 821
South Chestnut Ave., Pasco, WA 99301.
Active ingredient: Pseudomonas
fluorescens strain D7. Product type:
Herbicide. Proposed use: Manufacturing
use. (BPPD)

4. EPA File Symbol: 71975-U. Docket
ID Number: EPA-HQ-OPP-2013-0570.
Applicant: Matthew Brooks, Ph.D. of
Ag-Chem Consulting, 12208 Quinque
Lane, Clifton, VA 20124 on behalf of
Northwest Agricultural Products, 821
South Chestnut Ave., Pasco, WA 99301.
Active ingredient: Pseudomonas
fluorescens strain D7. Product type:
Herbicide. Proposed uses: For
suppression of downy brome,
medusahead, Japanese brome and
jointed goatgrass on cropland,
rangeland, turf and non-crop areas.
(BPPD)

5. EPA File Symbol: 74655—-GU.
Docket ID Number: EPA-HQ-OPP-

2013-0627. Applicant: Hercules, Inc., a
Wholly Owned Subsidiary of Ashland,
Inc., 5500 Blazer Parkway, Dublin, OH
43017. Active ingredient: Ammonium
Carbamate. Product type: Antimicrobial.
Proposed uses: Paper mill process water
and re-circulating cooling water
systems. (AD)

6. EPA File Symbol: 84542-0. Docket
ID Number: EPA-HQ-OPP-2013-0433.
Applicant: Cupron Technologies, P.O.
Box 85073, Richmond, VA 23285.
Active ingredient: Cuprous iodide.
Product type: Bacteristat, fungistat.
Proposed uses: Indoor non-food use on
fibers, carpet, films, plastics, coatings,
laminates, adhesives and sealants. (AD)

7. EPA File Symbol: 89615-R. Docket
ID Number: EPA-HQ-OPP-2013-0575.
Applicant: Amy Plato Roberts of
Technology Science Group, Inc., 712
Fifth St., Suite A, Davis, CA 95616 on
behalf of IAB, S.L. (Investigaciones y
Aplicaciones Biotechnologicas S.L.),
Avda, Paret del Patriarca 11-B, Ap. 30,
46113 Moncada (Valencia) Spain. Active
ingredient: Bacillus subtilis strain IAB/
BS03. Product type: Fungicide.
Proposed use: Manufacturing use.
(BPPD)

8. EPA File Symbols: 89615-E,
89615-G, 89615-L, and 89615-U.
Docket ID Number: EPA-HQ-OPP-
2013-0575. Applicant: Amy Plato
Roberts of Technology Science Group,
Inc., 712 Fifth St., Suite A, Davis, CA
95616 on behalf of IAB, S.L.
(Investigaciones y Aplicaciones
Biotechnologicas S.L.), Avda, Paret del
Patriarca 11-B, Ap. 30, 46113 Moncada
(Valencia) Spain. Active ingredient:
Bacillus subtilis strain IAB/BS03.
Product type: Fungicide. Proposed uses:
Greenhouse, field use, and home and
garden use on various fruits and
vegetables, cotton, hops, tobacco, fruit
and nut trees, turf, and ornamentals.
(BPPD)

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: September 30, 2013.
Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doc. 2013-25596 Filed 10-29-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2009-1017; FRL-9403-2]

Product Cancellation Order for Certain
Pesticide Registrations

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: This notice announces EPA’s
order for the cancellations, voluntarily
requested by the registrants and
accepted by the Agency, of the products
listed in Table 1a and 1b of Unit II.,
pursuant to the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA). This cancellation order follows
a August 21, 2013 Federal Register
Notice of Receipt of Requests from the
registrants listed in Table 2 of Unit II.
to voluntarily cancel these product
registrations. In the August 21, 2013
notice, EPA indicated that it would
issue an order implementing the
cancellations, unless the Agency
received substantive comments within
the 30 day comment period that would
merit its further review of these
requests, or unless the registrants
withdrew their requests. The Agency
did not receive any comments on the
notice. Further, the registrants did not
withdraw their requests. Accordingly,
EPA hereby issues in this notice a
cancellation order granting the
requested cancellations. Any
distribution, sale, or use of the products
subject to this cancellation order is
permitted only in accordance with the
terms of this order, including any
existing stocks provisions.

DATES: The cancellations are effective
October 30, 2013.

FOR FURTHER INFORMATION CONTACT: John
W. Pates, Jr., Pesticide Re-Evaluation
Division (7508P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460—0001; telephone
number: (703) 308—8195; email address:
pates.john@epa.gov.

SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this action apply to me?

This action is directed to the public
in general, and may be of interest to a
wide range of stakeholders including
environmental, human health, and
agricultural advocates; the chemical
industry; pesticide users; and members
of the public interested in the sale,
distribution, or use of pesticides. Since
others also may be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action.

B. How can I get copies of this document
and other related information?

The docket for this action, identified
by docket identification (ID) number
EPA-HQ-OPP-2009-1017, is available
at http://www.regulations.gov or at the
Office of Pesticide Programs Regulatory
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Public Docket (OPP Docket) in the
Environmental Protection Agency
Docket Center (EPA/DC), EPA West
Bldg., Rm. 3334, 1301 Constitution Ave.
NW., Washington, DC 20460—0001. The
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPP
Docket is (703) 305-5805. Please review

at http://www.epa.gov/dockets.

This notice announces the

announces the cancellation, as

LLC (Syngenta), of the last two

the visitor instructions and additional
information about the docket available

II. What action is the agency taking?

cancellation, as requested by registrants,
of products registered under FIFRA
section 3. In addition, this notice also

requested by Syngenta Crop Protection,

remaining tralkoxydim products
registered for use in the United States.
EPA is not proposing any tolerance
actions for tralkoxydim at this time.
However, if any tolerance actions
become necessary in the future, there
will be an announcement published in
the Federal Register and a public
comment period on the proposed action.
These registrations are listed in
sequence by registration number in
Tables 1a and 1b of this unit.

TABLE 1a—PRODUCT CANCELLATIONS

EPA Registration No.

Product name

Chemical name

000100-01125
000100-01156 ...
000100-01166 ...
000264-01048 ...
000432-01237 ...
000432-01238 ....
000432-01239 ...
000432-01244

001022-00563
001022-00574 ...
001022-00577
009688-00296
010807-00448

010807-00454 ...........

010807-00466
010807-00469

011556-00121
040391-00010

060061-00107

060061-00114
060061-00121

060061-00124

073049-00450
083558-00005
MD-010001
PA-010002 ..
WI-110001

Impasse Termite System
Impasse Premix GR
Impasse Termite Blocker
EXP3 Seed Applied Nematicide/Insecticide ..
BES Garden Dust 10%
AES Carbaryl Insecticide Spray-RTU ..
BES Garden Dust 5%
AES Sevin Granules Ant, Flea, Tick & Grub Killer (1%
Sevin).
Chapco KD
DCD-SDDC
Buffalo System |l
Chemsico 0.51% Granular Propiconazole
Country Vet Flea & Tick Fogger with Growth Inhibitor

Country Vet Fly Insecticide & Repellent for Horses

CB Country Vet 80
Country Vet Fogger with Esfenvalerate

Advantage TM 110
Entech Fog-10

Woodtreat XL Sapstain Control Chemical

Woodtreat P Sapstain Control Chemical
Woodtreat XP Sapstain Control Product

Valvtect Marine Premium Diesel With Bioguard Additive ....
Dinotefuran Fly Bait ..........ccoooiiiiiniiiiiceee
Paraquat Dichloride Technical
Sevin Brand XLR Plus Carbaryl Insecticide ..
Sevin XLR Plus Carbaryl Insecticide
Starcane Ultra Herbicide

Lambda-cyhalothrin.
Lambda-cyhalothrin.
Lambda-cyhalothrin.
Thiodicarb.
Carbaryl.

Carbaryl.

Carbaryl.

Carbaryl.

Potassium dimethyldithiocarbamate.

Sodium dimethyldithiocarbamate.

Sodium dimethyldithiocarbamate.

Propiconazole.

MGK 264, Pyrethrins (NO INERT USE), Pyriproxyfen,
Permethrin.

Stabilene, Pyrethrins (NO INERT USE), Piperonyl
butoxide.

Piperonyl butoxide, Pyrethrins (NO INERT USE).

Pyrethrins  (NO INERT USE), Piperonyl butoxide,
Esfenvalerate, MGK 264.

Imidacloprid.

MGK 264, Piperonyl butoxide, Pyrethrins (NO INERT
USE).

1-Decanaminium, chloride and
Propiconazole.

Propiconazole.

Propiconazole and Carbamic acid,
propynyl ester.

Morpholine, 4,4’-(2-ethyl-2-nitro-1,3-propanediyl)bis-, 4-(2-
Nitrobutyl)morpholine.

Dinotefuron.

Paraquat dichloride.

Carbaryl.

Carbaryl.

Fluroxypyr 1-methylheptyl ester.

N-decyl-N,N-dimethyl-,

butyl-, 3-iodo-2-

TABLE 1b—TRALKOXYDIM PRODUCT CANCELLATIONS

Registration No.

Product name

Chemical name

000100-01105 ....
000100-01106

Achieve 40DG Herbicide
Achieve 80DG Herbicide

Tralkoxydim.
Tralkoxydim.

Table 2 of this unit includes the

names and addresses of record for all
registrants of the products in Table 1a

and 1b of this unit, in sequence by EPA
company number. This number
corresponds to the first part of the EPA

registration numbers of the products
listed in Table 1a and 1b of this unit.

TABLE 2—REGISTRANTS OF CANCELLED PRODUCTS

EPA Company No.

Company name and address

NC 27419-8300.

Syngenta Crop Protection, LLC, 410 Swing Rd., P.O. Box 18300, Greensboro,
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TABLE 2—REGISTRANTS OF CANCELLED PRoDUCTS—Continued

EPA Company No.

Company name and address

264 MD010001, PAO10002 ..........coeevriiieirnne

angle Park, NC 27709.

63114-0642.

MO 63050.

46268-1054.

Bayer Cropscience LP, 2 T.W. Alexander Dr., P.O. Box 12014, Research Tri-

Bayer Environmental Science, A Division of Bayer Cropscience LP, 2 T.W. Alex-
ander Dr., P.O. Box 12014, Research Triangle Park, NC 27709.

IBC Manufacturing Co., 416 E. Brooks Rd., Memphis, TN 38109.

Chemsico, A Division of United Industries Corp., P.O. Box 142642, St. Louis, MO

Amrep, Inc, 990 Industrial Park Dr., Marietta, GA 30062.
Bayer Healthcare, LLC, P.O. Box 390, Shawnee Mission, KS 66201-0390.
Entech Systems Corporation, Agent: Regguide, 509 Tower Valley Dr., Hillsboro,

Kop-Coat, Inc., 3020 William Pitt Way, Pittsburgh, PA 15238.

Valent Biosciences Corporation, Environmental Science Division, 870 Technology
Way, Libertyville, IL 60048-6316.

Celsius Property B.V., Amsterdam (NL), Agent: Makhteshim Agan of North Amer-
ica, Inc., 3120 Highwoods Blvd., Suite 100, Raleigh, NC 27604.

Dow Agrosciences LLC, 9330 Zionsville Rd., Suite 308/2E, Indianapolis, IN

III. Summary of Public Comments
Received and Agency Response to
Comments

During the public comment period
provided, EPA received no comments in
response to the August 21, 2013 Federal
Register notice (78 FR 51721) (FRL-
9396-5) announcing the Agency’s
receipt of the requests for voluntary
cancellations of products listed in Table
1la and 1b of Unit II.

IV. Cancellation Order

Pursuant to FIFRA section 6(f), EPA
hereby approves the requested
cancellations of the registrations
identified in Table 1a and 1b of Unit II
Accordingly, the Agency hereby orders
that the product registrations identified
in Table 1a and 1b of Unit II. are
canceled. The effective date of the
cancellations that are the subject of this
notice is October 30, 2013. Any
distribution, sale, or use of existing
stocks of the products identified in
Table 1a and 1b of Unit II. in a manner
inconsistent with any of the provisions
for disposition of existing stocks set
forth in Unit VI. will be a violation of
FIFRA.

V. What is the agency’s authority for
taking this action?

Section 6(f)(1) of FIFRA provides that
a registrant of a pesticide product may
at any time request that any of its
pesticide registrations be canceled or
amended to terminate one or more uses.
FIFRA further provides that, before
acting on the request, EPA must publish
a notice of receipt of any such request
in the Federal Register. Thereafter,
following the public comment period,
the EPA Administrator may approve
such a request. The notice of receipt for
this action was published for comment

in the Federal Register of August 21,
2013. The comment period closed on
September 20, 2013.

VI. Provisions for Disposition of
Existing Stocks

Existing stocks are those stocks of
registered pesticide products which are
currently in the United States and
which were packaged, labeled, and
released for shipment prior to the
effective date of the cancellation action.
The existing stocks provisions for the
products subject to this order are as
follows.

A. For All Products Identified in Table
1a in Unit II

The registrants may continue to sell
and distribute existing stocks of
products listed in Table 1a of Unit IL.
until October 30, 2014, which is 1 year
after the publication of the Cancellation
Order in the Federal Register.
Thereafter, the registrants are prohibited
from selling or distributing products
listed in Table 1a, except for export in
accordance with FIFRA section 17, or
proper disposal. Persons other than the
registrants may sell, distribute, or use
existing stocks of products listed in
Table 1a of Unit II. until existing stocks
are exhausted, provided that such sale,
distribution, or use is consistent with
the terms of the previously approved
labeling on, or that accompanied, the
canceled products.

B. For All Tralkoxydim Products
Identified in Table 1b in Unit IT

The registrants may continue to sell
and distribute existing stocks of
products listed in Table 1b of Unit II.
until November 1, 2014. Thereafter, the
registrants are prohibited from selling or
distributing products listed in Table 1b,

except for export in accordance with
FIFRA section 17, or proper disposal.
Persons other than the registrants may
sell, distribute, or use existing stocks of
products listed in Table 1b of Unit II.
until existing stocks are exhausted,
provided that such sale, distribution, or
use is consistent with the terms of the
previously approved labeling on, or that
accompanied, the canceled products.

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: October 21, 2013.
Richard P. Keigwin, Jr.,

Director, Pesticide Re-Evaluation Division,
Office of Pesticide Programs.

[FR Doc. 2013-25593 Filed 10-29-13; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL MARITIME COMMISSION

Notice of Agreements Filed

The Commission hereby gives notice
of the filing of the following agreements
under the Shipping Act of 1984.
Interested parties may submit comments
on the agreements to the Secretary,
Federal Maritime Commission,
Washington, DC 20573, within ten days
of the date this notice appears in the
Federal Register. Copies of the
agreements are available through the
Commission’s Web site (www.fmc.gov)
or by contacting the Office of
Agreements at (202)-523-5793 or
tradeanalysis@fmec.gov.

Agreement No.: 012227.

Title: NYK/Eukor North America/Far
East Space Charter Agreement.

Parties: Nippon Yusen Kaisha and
Eukor Car Carrier Inc.
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Filing Party: Robert Shababb,
Corporate Counsel, NYK Line (North
America) Inc.; 300 Lighting Way, 5th
Floor; Secaucus, NJ 07094.

Synopsis: The agreement authorizes
NYK and Eukor to charter space to each
other on each other’s ro-ro vessels in the
trade between various North America
coastal ports, on the one hand, and
Japan, South Korea, and China, on the
other hand.

Agreement No.: 012230.

Title: P3 Network Vessel Sharing
Agreement.

Parties: A.P. Moller-Maersk A/S
trading under the name Maersk Line;
CMA CGM S.A.; and MSC
Mediterranean Shipping Company, S.A.

Filing Party: Wayne R. Rohde, Esq.;
Cozen O’Connor; 1627 I Street NW.,
Suite 1100; Washington, DC 20006.

Synopsis: The agreement authorizes
the parties to share vessels and engage
in related cooperative activities in the
trades between each of Asia, North
Europe, and the Mediterranean on the
one hand and the U.S. on the other
hand.

By Order of the Federal Maritime
Commission.

Dated: October 25, 2013.

Rachel E. Dickon,

Assistant Secretary.

[FR Doc. 201325785 Filed 10-29-13; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License Reissuances

The Commission gives notice that the
following Ocean Transportation
Intermediary license has been reissued
pursuant to section 19 of the Shipping
Act of 1984 (46 U.S.C. 40101).

License No.: 024003N.

Name: Concord Atlantic Inc. dba
Concord Atlantic Shipping.

Address: 10095 Washington Blvd.,
North, Suite 211, Laurel, MD.

Date Reissued: August 16, 2013.

James A. Nussbaumer,

Deputy Director, Bureau of Certification and
Licensing.

[FR Doc. 2013—-25783 Filed 10-29-13; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License Revocations and Terminations

The Commission gives notice that the
following Ocean Transportation
Intermediary licenses have been
revoked or terminated for the reason

shown pursuant to section 19 of the
Shipping Act of 1984 (46 U.S.C. 40101)
effective on the date shown.

License No.: 1446F.

Name: Campbell, William H. dba
William H. Campbell Co.

Address: 911 Western Avenue, Suite
560, Seattle, WA 98104.

Date Revoked: September 4, 2013.

Reason: Voluntary Surrender of
License.

License No.: 16394N.

Name: First Express (Los Angeles),
Inc.

Address: 5353 West Imperial
Highway, Suite 900, Los Angeles, CA
90045.

Date Revoked: August 14, 2013.

Reason: Failed to maintain a valid
bond.

License No.: 019060N.

Name: Skelton Sherborne Inc.

Address: 1225 North Loop West, Suite
432, Houston, TX 77008.

Date Revoked: September 9, 2013.

Reason: Voluntary Surrender of
License.

License No.: 023246F.

Name: Acceleron Trade Services, Ltd.
Co.

Address: 11250 West Road, Bldg. I-1,
Houston, TX 77065.

Date Revoked: September 11, 2013.

Reason: Voluntary Surrender of
License.

License No.: 023909N.

Name: E and N International
Transport LLC.

Address: 4574 Swilcan Bridge Lane
North, Jacksonville, FL. 32224,

Date Revoked: August 14, 2013.

Reason: Failed to maintain a valid

bond.

James A. Nussbaumer,

Deputy Director, Bureau of Certification and
Licensing.

[FR Doc. 2013-25789 Filed 10-29-13; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The applications will also be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than November 25,
2013.

A. Federal Reserve Bank of Dallas (E.
Ann Worthy, Vice President) 2200
North Pearl Street, Dallas, Texas 75201—
2272:

1. Park Cities Financial Group, Inc.,
Dallas, Texas; to become a bank holding
company by acquiring 100 percent of
Park Cities Bank, Dallas, Texas.

Board of Governors of the Federal Reserve
System, October 24, 2013.

Michael J. Lewandowski,

Associate Secretary of the Board.

[FR Doc. 2013-25590 Filed 10-29-13; 8:45 am]
BILLING CODE 6210-01-P

GENERAL SERVICES
ADMINISTRATION

[Notice-GTAC-2013-03; Docket No. 2013—
0002; Sequence 30]

Government-Wide Travel Advisory
Committee (GTAC); Public Advisory
Committee Meetings

AGENCY: Office of Government-Wide
Policy, General Services Administration
(GSA).

ACTION: Notice.

SUMMARY: This notice announces the
cancellation of the GTAC November 7,
2013 meeting originally published on
September 12, 2013 in the Federal
Register. This notice also confirms the
GTAC meeting scheduled for December
10, 2013.

DATES: The meeting will be held on
Tuesday, December 10, 2013, beginning
at 9:00 a.m. and ending no later than
4:00 p.m. Eastern Standard Time.

FOR FURTHER INFORMATION CONTACT: Ms.
Marcerto Barr, Designated Federal
Officer (DFO), Government-wide Travel
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Advisory Committee (GTAC), Office of
Government-wide Policy, General
Services Administration, 1800 F Street
NW., Washington, DC 20405, 202—208—
7654 or by email to: gtac@gsa.gov.
SUPPLEMENTARY INFORMATION: This
notice announces the cancellation of the
GTAC November 7, 2013 meeting
originally published in the Federal
Register at 78 FR 56231 on September
12, 2013. The purpose of the GTAC is

to conduct public meetings, submit
reports and to make recommendations
to existing travel policies, processes and
procedures, including the per diem
methodology to assure that official
travel is conducted in a responsible
manner with the need to minimize
costs.

Dated: October 24, 2013.
Carolyn Austin-Diggs,
Acting Deputy Associate Administrator,
Office of Asset and Transportation
Management, Office of Government-wide
Policy.
[FR Doc. 2013-25669 Filed 10-29-13; 8:45 am]
BILLING CODE 6820-14-P

GENERAL SERVICES
ADMINISTRATION

[Notice-MK-2013-10; Docket No. 2013-
0002; Sequence 32]

The Presidential Commission on
Election Administration (PCEA);
Upcoming Public Advisory Meeting

AGENCY: Office of Government-Wide
Policy, U.S. General Services
Administration (GSA).

ACTION: Meeting notice.

SUMMARY: The Presidential Commission
on Election Administration (PCEA), a
Federal Advisory Committee established
in accordance with the Federal
Advisory Committee Act (FACA), 5
U.S.C., App., and Executive Order
13639, as amended by EO 13644, will
hold a meeting open to the public via
teleconference on Thursday, November
14, 2013.
DATES: Effective date: October 30, 2013.
Meeting date: The meeting will be
held on Thursday, November 14, 2013,
beginning at 4:00 p.m. and ending no
later than 6:30 p.m., Eastern Standard
Time.

FOR FURTHER INFORMATION CONTACT: Mr.
Mark Nejbauer, Designated Federal
Officer, General Services
Administration, Presidential
Commission on Election
Administration, 1776 G Street NW.,
Washington, DC 20006, email
mark.nejbauer@supportthevoter.gov.
SUPPLEMENTARY INFORMATION:

Background: The PCEA was
established to identify best practices
and make recommendations to the
President on the efficient administration
of elections in order to ensure that all
eligible voters have the opportunity to
cast their ballots without undue delay,
and to improve the experience of voters
facing other obstacles in casting their
ballots.

Agenda: The purpose of this meeting
is for Commission members to discuss
the subjects set forth in Executive Order
13639, as amended, and relate back to
the full Commission information that
was gathered from meetings apart from
the public hearings.

Meeting Access: The teleconference
meeting is open to the public; interested
members of the public may listen to the
PCEA discussion using 1-888—-606—9808
and pass code 7036450. Members of the
public will not have the opportunity to
ask questions or otherwise participate in
the teleconference. However, members
of the public wishing to comment
should follow the steps detailed in
Procedures for Providing Public
Comments below.

Attendance at the Meeting: Please see
the PCEA Web site (http://
www.supportthevoter.gov) for any
materials available in advance of the
meeting. Detailed meeting minutes will
be posted within 90 days of the meeting.

Procedures for Providing Public
Comments: In general, public comments
will be posted on the PCEA Web site
(see above). All comments, including
attachments and other supporting
materials, received are part of the public
record and subject to public disclosure.
Any comments submitted in connection
with the PCEA meeting will be made
available to the public under the
provisions of the Federal Advisory
Committee Act. The public is invited to
submit written comments for this
meeting until 5:00 p.m. Eastern
Standard Time on Monday, November
11, 2013, by either of the following
methods:

Electronic or Paper Statements:
Submit electronic statements to Mr.
Nejbauer, Designated Federal Officer at
mark.nejbauer@supportthevoter.gov; or
send three (3) copies of any written
statements to Mr. Nejbauer at the PCEA
GSA address above. Written testimony
not received by 5:00 p.m. Eastern Time
on Monday, November 11, 2013 may be
submitted but will not be considered at
the Thursday, November 14, 2013
meeting.

Dated: October 25, 2013.
Anne Rung,

Associate Administrator, Office of
Government-Wide Policy, General Services
Administration.

[FR Doc. 2013—-25817 Filed 10-29-13; 8:45 am]
BILLING CODE 6820-14-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30 Day-14-13GX]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). To request a copy of these
requests, call (404) 639-7570 or send an
email to omb@cdc.gov. Send written
comments to CDC Desk Officer, Office of
Management and Budget, Washington,
DC or by fax to (202) 395-5806. Written
comments should be received within 30
days of this notice.

Proposed Project

Assessment of a Comprehensive
Human Immunodeficiency Virus (HIV)
Clinic-Based Intervention to Promote
Patients’ Health and Reduce
Transmission Risk—New—National
Center for HIV/AIDS, Viral Hepatitis,
STD, and TB Prevention (NCHHSTP),
Centers for Disease Control and
Prevention (CDC).

Background and Brief Description

This research is funded by the CDC
and the National Institute of Mental
Health (NIMH). The purpose of the
project is to implement and evaluate an
HIV clinic-based intervention, the goals
of which are to increase the percentage
of patients who have an undetectable
viral load, who are adherent to
antiretroviral therapy (ART), who attend
clinic regularly for primary care, and
practice safer sexual behaviors.
Realizing these goals will promote HIV
patients’ health and reduce risk of
transmitting HIV to others. These are
objectives of the National HIV/AIDS
Strategy and goals of the strategic plan
of the Division of HIV/AIDS Prevention,
Centers for Disease Control and
Prevention.

The project will be conducted at six
university-affiliated HIV clinics in the
United States: (1) Baylor College of
Medicine, Houston, (2) Boston Medical
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Center, (3) University of Alabama,
Birmingham, (4) University of California
at San Diego, (5) University of Miami
Medical School, and (6) University of
Washington in the state of Washington.
This proposed data collection will occur
over 3 years.

The intervention that is part of this
project focuses primarily on HIV
patients who have a detectable viral
load, i.e., their viral load is not as low
as it can be and is not fully controlled.
The intervention components include:
(1) Brief counseling from medical
providers during primary care visits
informed by a behavioral screener
completed by patients; (2) a computer-
based intervention (CBI) in which
patients see short videos of HIV medical
providers (not their own providers)
talking about the importance of regular
clinic attendance, adherence to ART,
and safer sex; and (3) one-on-one

counseling from a prevention specialist
if needed.

The following data will be collected
in this project:

e A data manager at each clinic will
electronically transmit patient clinical
data to CDC using a unique study
identification code as the only means of
identifying a patient’s data. The data
files sent to CDC will not contain any
medical record numbers, names, or
social security numbers. The
information will be encrypted and
stored in a secure CDC server. The data
collected from patients include (1) a
behavioral screener self-administered by
patients each time they have a primary
care visit. Patients complete the
screener in the waiting room before
seeing their primary care provider. (2)
CBI assessment items on demographic
factors, clinic attendance, ART status,
ART adherence, and sexual risk

ESTIMATED ANNUALIZED BURDEN HOURS

behavior that are completed before
patients see the CBI videos. Patients
with detectable viral loads will be asked
to do the CBI three times, spaced
approximately three months apart.
Patients’ CBI responses are not shared
with their clinic providers. (3) On a
quarterly basis, 50 patients at each
clinic will be asked to complete a brief
exit survey after their medical exam,
asking about topics that the provider
may have discussed with them at their
medical visit (e.g., adherence, clinic
attendance).

e Data collected from primary care
medical providers includes a quarterly
survey asking them to indicate the types
of topics/issues they discussed with
their HIV patients.

There are no costs to respondents
other than their time. The total
annualized burden hours are 3,378.

Average
Number of
Type of respondent Form name rglsupnt;gg;r?tfs response&s per brtérsd:(;lngeer
respondent (hours)

Data manager at clinic ............ Electronic transmittal of clinical variables archived in clinic 6 4 24
databases (no form).

Patient ..., Behavioral screener (patients with detectable or 6,315 4 5/60
undetectable VL; paper form).

Patient ..., CBI assessment items for patients with detectable VL (elec- 2,069 3 5/60
tronic form).

Patient ..., Patient exit survey (electronic form) .........cccoccevieiiinnieeennn. 1,200 1 5/60

Primary care provider ............. Provider survey (electronic form) ..........ccceeinieieninienenienns 120 10/60

LeRoy Richardson,

Chief, Information Collection Review Office,
Office of Scientific Integrity, Office of the
Associate Director for Science Office of the
Director, Centers for Disease Control and
Prevention.

[FR Doc. 2013—-25711 Filed 10-29-13; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS—8055-N]

RIN 0938—-AR58

Medicare Program; Medicare Part B
Monthly Actuarial Rates, Premium

Rate, and Annual Deductible
Beginning January 1, 2014

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice.

SUMMARY: This notice announces the
monthly actuarial rates for aged (age 65

and over) and disabled (under age 65)
beneficiaries enrolled in Part B of the
Medicare Supplementary Medical
Insurance (SMI) program beginning
January 1, 2014. In addition, this notice
announces the monthly premium for
aged and disabled beneficiaries as well
as the income-related monthly
adjustment amounts to be paid by
beneficiaries with modified adjusted
gross income above certain threshold
amounts. The monthly actuarial rates
for 2014 are $209.80 for aged enrollees
and $218.90 for disabled enrollees. The
standard monthly Part B premium rate
for all enrollees for 2014 is $104.90,
which is equal to 50 percent of the
monthly actuarial rate for aged enrollees
or approximately 25 percent of the
expected average total cost of Part B
coverage for aged enrollees. (The 2013
standard premium rate was $104.90.)
The Part B deductible for 2014 is
$147.00 for all Part B beneficiaries. If a
beneficiary has to pay an income-related
monthly adjustment, they may have to
pay a total monthly premium of about
35, 50, 65, or 80 percent of the total cost
of Part B coverage.

DATES: Effective Date: January 1, 2014.
FOR FURTHER INFORMATION CONTACT: M.
Kent Clemens, (410) 786—6391.
SUPPLEMENTARY INFORMATION:

I. Background

Part B is the voluntary portion of the
Medicare program that pays all or part
of the costs for physicians’ services,
outpatient hospital services, certain
home health services, services furnished
by rural health clinics, ambulatory
surgical centers, comprehensive
outpatient rehabilitation facilities, and
certain other medical and health
services not covered by Medicare Part
A, Hospital Insurance. Medicare Part B
is available to individuals who are
entitled to Medicare Part A, as well as
to U.S. residents who have attained age
65 and are citizens, and aliens who were
lawfully admitted for permanent
residence and have resided in the
United States for 5 consecutive years.
Part B requires enrollment and payment
of monthly premiums, as described in
42 CFR part 407, subpart B, and part
408, respectively. The difference
between the premiums paid by all
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enrollees and total incurred costs is met
by transfers from the general fund of the
Treasury.

The Secretary of the Department of
Health and Human Services (the
Secretary) is required by section 1839 of
the Social Security Act (the Act) to
announce the Part B monthly actuarial
rates for aged and disabled beneficiaries
as well as the monthly Part B premium.
The Part B annual deductible is
included because its determination is
directly linked to the aged actuarial rate.

The monthly actuarial rates for aged
and disabled enrollees are used to
determine the correct amount of general
revenue financing per beneficiary each
month. These amounts, according to
actuarial estimates, will equal,
respectively, one-half of the expected
average monthly cost of Part B for each
aged enrollee (age 65 or over) and one-
half of the expected average monthly
cost of Part B for each disabled enrollee
(under age 65).

The Part B deductible to be paid by
enrollees is also announced. Prior to the
Medicare Prescription Drug,
Improvement, and Modernization Act of
2003 (MMA) (Pub. L. 108-173), the Part
B deductible was set in statute. After
setting the 2005 deductible amount at
$110, section 629 of the MMA
(amending section 1833(b) of the Act)
requires that the Part B deductible be
indexed beginning in 2006. The
inflation factor to be used each year is
the annual percentage increase in the
Part B actuarial rate for enrollees age 65
and over. Specifically, the 2014 Part B
deductible is calculated by multiplying
the 2013 deductible by the ratio of the
2014 aged actuarial rate to the 2013 aged
actuarial rate. The amount determined
under this formula is then rounded to
the nearest $1.

The monthly Part B premium rate to
be paid by aged and disabled enrollees
is also announced. (Although the costs
to the program per disabled enrollee are
different than for the aged, the statute
provides that they pay the same
premium amount.) Beginning with the
passage of section 203 of the Social
Security Amendments of 1972 (Pub. L.
92-603), the premium rate, which was
determined on a fiscal year basis, was
limited to the lesser of the actuarial rate
for aged enrollees, or the current
monthly premium rate increased by the
same percentage as the most recent
general increase in monthly Title II
social security benefits.

However, the passage of section 124
of the Tax Equity and Fiscal
Responsibility Act of 1982 (TEFRA)
(Pub. L. 97—-248) suspended this
premium determination process.
Section 124 of TEFRA changed the

premium basis to 50 percent of the
monthly actuarial rate for aged enrollees
(that is, 25 percent of program costs for
aged enrollees). Section 606 of the
Social Security Amendments of 1983
(Pub. L. 98-21), section 2302 of the
Deficit Reduction Act of 1984 (DEFRA
84) (Pub. L. 98—-369), section 9313 of the
Consolidated Omnibus Budget
Reconciliation Act of 1985 (COBRA 85)
(Pub. L. 99-272), section 4080 of the
Omnibus Budget Reconciliation Act of
1987 (OBRA 87) (Pub. L. 100-203), and
section 6301 of the Omnibus Budget
Reconciliation Act of 1989 (OBRA 89)
(Pub. L. 101-239) extended the
provision that the premium be based on
50 percent of the monthly actuarial rate
for aged enrollees (that is, 25 percent of
program costs for aged enrollees). This
extension expired at the end of 1990.

The premium rate for 1991 through
1995 was legislated by section
1839(e)(1)(B) of the Act, as added by
section 4301 of the Omnibus Budget
Reconciliation Act of 1990 (OBRA 90)
(Pub. L. 101-508). In January 1996, the
premium determination basis would
have reverted to the method established
by the 1972 Social Security Act
Amendments. However, section 13571
of the Omnibus Budget Reconciliation
Act of 1993 (OBRA 93) (Pub. L. 103-66)
changed the premium basis to 50
percent of the monthly actuarial rate for
aged enrollees (that is, 25 percent of
program costs for aged enrollees) for
1996 through 1998.

Section 4571 of the Balanced Budget
Act of 1997 (BBA) (Pub. L. 105-33)
permanently extended the provision
that the premium be based on 50
percent of the monthly actuarial rate for
aged enrollees (that is, 25 percent of
program costs for aged enrollees).

The BBA included a further provision
affecting the calculation of the Part B
actuarial rates and premiums for 1998
through 2003. Section 4611 of the BBA
modified the home health benefit
payable under Part A for individuals
enrolled in Part B. Under this section,
beginning in 1998, expenditures for
home health services not considered
“post-institutional” are payable under
Part B rather than Part A. However,
section 4611(e)(1) of the BBA required
that there be a transition from 1998
through 2002 for the aggregate amount
of the expenditures transferred from
Part A to Part B. Section 4611(e)(2) of
the BBA also provided a specific yearly
proportion for the transferred funds.
The proportions were % for 1998, /5 for
1999, V2 for 2000, %5 for 2001, and %
for 2002. For the purpose of determining
the correct amount of financing from
general revenues of the Federal
Government, it was necessary to include

only these transitional amounts in the
monthly actuarial rates for both aged
and disabled enrollees, rather than the
total cost of the home health services
being transferred.

Section 4611(e)(3) of the BBA also
specified, for the purpose of
determining the premium, that the
monthly actuarial rate for enrollees age
65 and over be computed as though the
transition would occur for 1998 through
2003 and that 7 of the cost be
transferred in 1998, 2~ in 1999, 3~ in
2000, %7 in 2001, 37 in 2002, and ¢~ in
2003. Therefore, the transition period
for incorporating this home health
transfer into the premium was 7 years
while the transition period for including
these services in the actuarial rate was
6 years.

Section 811 of the Medicare
Prescription Drug, Improvement, and
Modernization Act of 2003 (Pub. L. 108—
173, also known as the Medicare
Modernization Act, or MMA), which
amended section 1839 of the Act,
requires that, starting on January 1,
2007, the Part B premium a beneficiary
pays each month be based on their
annual income. Specifically, if a
beneficiary’s “modified adjusted gross
income” is greater than the legislated
threshold amounts (for 2014, $85,000
for a beneficiary filing an individual
income tax return, and $170,000 for a
beneficiary filing a joint tax return) the
beneficiary is responsible for a larger
portion of the estimated total cost of
Part B benefit coverage. In addition to
the standard 25 percent premium, these
beneficiaries now have to pay an
income-related monthly adjustment
amount. The MMA made no change to
the actuarial rate calculation, and the
standard premium, which will continue
to be paid by beneficiaries whose
modified adjusted gross income is
below the applicable thresholds, still
represents 25 percent of the estimated
total cost to the program of Part B
coverage for an aged enrollee. However,
depending on income and tax filing
status, a beneficiary can now be
responsible for 35, 50, 65, or 80 percent
of the estimated total cost of Part B
coverage, rather than 25 percent. The
end result of the higher premium is that
the Part B premium subsidy is reduced
and less general revenue financing is
required for beneficiaries with higher
income because they are paying a larger
share of the total cost with their
premium. That is, the premium subsidy
continues to be approximately 75
percent for beneficiaries with income
below the applicable income thresholds,
but will be reduced for beneficiaries
with income above these thresholds.
The MMA specified that there be a 5-
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year transition to full implementation of
this provision. However, section 5111 of
the Deficit Reduction Act of 2005 (Pub.
L. 109-171) (DRA) modified the
transition to a 3-year period.

Section 4732(c) of the BBA added
section 1933(c) of the Act, which
required the Secretary to allocate money
from the Part B trust fund to the State
Medicaid programs for the purpose of
providing Medicare Part B premium
assistance from 1998 through 2002 for
the low-income Medicaid beneficiaries
who qualify under section 1933 of the
Act. This allocation, while not a benefit
expenditure, was an expenditure of the
trust fund and was included in
calculating the Part B actuarial rates
through 2002. For 2003 through 2013,
the expenditure was made from the trust
fund because the allocation was
temporarily extended. However,
because the extension occurred after the
financing was determined, the
allocation was not included in the
calculation of the financing rates.

A further provision affecting the
calculation of the Part B premium is
section 1839(f) of the Act, as amended
by section 211 of the Medicare
Catastrophic Coverage Act of 1988
(MCCA 88) (Pub. L. 100-360). (The
Medicare Catastrophic Coverage Repeal
Act of 1989 (Pub. L. 101-234) did not
repeal the revisions to section 1839(f)
made by MCCA 88.) Section 1839(f) of
the Act, referred to as the “hold-
harmless” provision, provides that if an
individual is entitled to benefits under
section 202 or 223 of the Act (the Old-
Age and Survivors Insurance Benefit
and the Disability Insurance Benefit,
respectively) and has the Part B
premiums deducted from these benefit
payments, the premium increase will be
reduced, if necessary, to avoid causing
a decrease in the individual’s net

monthly payment. This decrease in
payment occurs if the increase in the
individual’s social security benefit due
to the cost-of-living adjustment under
section 215(i) of the Act is less than the
increase in the premium. Specifically,
the reduction in the premium amount
applies if the individual is entitled to
benefits under section 202 or 223 of the
Act for November and December of a
particular year and the individual’s Part
B premiums for December and the
following January are deducted from the
respective month’s section 202 or 223
benefits. The “hold-harmless” provision
does not apply to beneficiaries who are
required to pay an income-related
monthly adjustment amount.

A check for benefits under section 202
or 223 of the Act is received in the
month following the month for which
the benefits are due. The Part B
premium that is deducted from a
particular check is the Part B payment
for the month in which the check is
received. Therefore, a benefit check for
November is not received until
December, but has December’s Part B
premium deducted from it.

Generally, if a beneficiary qualifies for
hold-harmless protection, the reduced
premium for the individual for that
January and for each of the succeeding
11 months is the greater of either—

e The monthly premium for January
reduced as necessary to make the
December monthly benefits, after the
deduction of the Part B premium for
January, at least equal to the preceding
November’s monthly benefits, after the
deduction of the Part B premium for
December; or

o The monthly premium for that
individual for that December.

In determining the premium
limitations under section 1839(f) of the
Act, the monthly benefits to which an

individual is entitled under section 202
or 223 of the Act do not include
retroactive adjustments or payments and
deductions on account of work. Also,
once the monthly premium amount is
established under section 1839(f) of the
Act, it will not be changed during the
year even if there are retroactive
adjustments or payments and
deductions on account of work that
apply to the individual’s monthly
benefits.

Individuals who have enrolled in Part
B late or who have re-enrolled after the
termination of a coverage period are
subject to an increased premium under
section 1839(b) of the Act. The increase
is a percentage of the premium and is
based on the new premium rate before
any reductions under section 1839(f) of
the Act are made.

II. Provisions of the Notice

A. Notice of Medicare Part B Monthly
Actuarial Rates, Monthly Premium
Rates, and Annual Deductible

The Medicare Part B monthly
actuarial rates applicable for 2014 are
$209.80 for enrollees age 65 and over
and $218.90 for disabled enrollees
under age 65. In section ILB. of this
notice, we present the actuarial
assumptions and bases from which
these rates are derived. The Part B
standard monthly premium rate for all
enrollees for 2014 is $104.90. The Part
B annual deductible for 2014 is $147.00.
The following are the 2014 Part B
monthly premium rates to be paid by
beneficiaries who file an individual tax
return (including those who are single,
head of household, qualifying
widow(er) with dependent child, or
married filing separately who lived
apart from their spouse for the entire
taxable year), or a joint tax return.

o ] o ) Income-related Total
E]%gﬁl:lgarles who file an individual tax retumn with Beneficiaries who file a joint tax return with income: aé?gsqmlgnt ;;T;gr%ﬁu%
amount amount
Less than or equal to $85,000 ........ccoceveereeieeriennne Less than or equal to $170,000 ........ccccovcvrereerernene. $0.00 $104.90
Greater than $85,000 and less than or equal to | Greater than $170,000 and less than or equal to 42.00 146.90
$107,000. $214,000.
Greater than $107,000 and less than or equal to | Greater than $214,000 and less than or equal to 104.90 209.80
$160,000. $320,000.
Greater than $160,000 and less than or equal to | Greater than $320,000 and less than or equal to 167.80 272.70
$214,000. $428,000.
Greater than $214,000 .......cccccoeeeieeciecieecee e Greater than $428,000 .........ccccceveeeireeerieeieecee e 230.80 335.70

In addition, the monthly premium
rates to be paid by beneficiaries who are

married and lived with their spouse at
any time during the taxable year, but file

a separate tax return from their spouse,
are as follows:
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Beneficiaries who are married and lived with their spouse at any time during the year, but file a separate r:]ecl)ﬁttﬁ? monthly
tax return from their spouse: f y premium
adjustment amount
amount
Less than or equal t0 $85,000 ........cccueiiiiiiiieiie ettt e et e e e eee et e e e ta e e te e st e e aeeebeeaaeeebeeeaaeeraeeareeareeannaas $0.00 $104.90
Greater than $85,000 and less than or equal to $129,000 167.80 272.70
Greater than $129,000 .......coieiiiieiiereeiere et ee et e e st e e st et e et et e e ae e e e st et e ate et e aaeeneenteenee et eneeneeeneenaeaneens 230.80 335.70

The Part B annual deductible for 2014
is $147.00 for all beneficiaries.

B. Statement of Actuarial Assumptions
and Bases Employed in Determining the
Monthly Actuarial Rates and the
Monthly Premium Rate for Part B
Beginning January 2014

Except where noted, the actuarial
assumptions and bases used to
determine the monthly actuarial rates
and the monthly premium rates for Part
B are established by the Office of the
Actuary in the Centers for Medicare &
Medicaid Services. The estimates
underlying these determinations are
prepared by actuaries meeting the
qualification standards and following
the actuarial standards of practice
established by the Actuarial Standards
Board.

1. Actuarial Status of the Part B Account
in the Supplementary Medical
Insurance Trust Fund

Under the statute, the starting point
for determining the standard monthly

premium is the amount that would be
necessary to finance Part B on an
incurred basis. This is the amount of
income that would be sufficient to pay
for services furnished during that year
(including associated administrative
costs) even though payment for some of
these services will not be made until
after the close of the year. The portion
of income required to cover benefits not
paid until after the close of the year is
added to the trust fund and used when
needed.

The premium rates are established
prospectively and are, therefore, subject
to projection error. Additionally,
legislation enacted after the financing
was established, but effective for the
period in which the financing is set,
may affect program costs. As a result,
the income to the program may not
equal incurred costs. Therefore, trust
fund assets must be maintained at a
level that is adequate to cover an
appropriate degree of variation between
actual and projected costs, and the

amount of incurred, but unpaid,
expenses. Numerous factors determine
what level of assets is appropriate to
cover variation between actual and
projected costs. The three most
important of these factors are: (1) The
difference from prior years between the
actual performance of the program and
estimates made at the time financing
was established; (2) the likelihood and
potential magnitude of expenditure
changes resulting from enactment of
legislation affecting Part B costs in a
year subsequent to the establishment of
financing for that year; and (3) the
expected relationship between incurred
and cash expenditures. These factors are
analyzed on an ongoing basis, as the
trends can vary over time.

Table 1 summarizes the estimated
actuarial status of the trust fund as of
the end of the financing period for 2012
and 2013.

TABLE 1—ESTIMATED ACTUARIAL STATUS OF THE PART B ACCOUNT IN THE SUPPLEMENTARY MEDICAL INSURANCE TRUST
FUND AS OF THE END OF THE FINANCING PERIOD

s Assets less
) . . . Assets Liabilities S
Financing period ending (millions) (millions) (Iﬁﬁ;:gfss)
December 31, 2012 ... e e $66,226 $18,485 $47,742
[DI=ToT=T a0l o =T g B T~ 0 L 1 T USSR 75,828 19,209 56,619

2. Monthly Actuarial Rate for Enrollees
Age 65 and Older

The monthly actuarial rate for
enrollees age 65 and older is one-half of
the sum of monthly amounts for: (1) The
projected cost of benefits, and (2)
administrative expenses for each
enrollee age 65 and older, after
adjustments to this sum to allow for
interest earnings on assets in the trust
fund and an adequate contingency
margin. The contingency margin is an
amount appropriate to provide for
possible variation between actual and
projected costs and to amortize any
surplus assets or unfunded liabilities.

The monthly actuarial rate for
enrollees age 65 and older for 2014 is
determined by first establishing per-
enrollee cost by type of service from

program data through 2012 and then
projecting these costs for subsequent
years. The projection factors used for
financing periods from January 1, 2011
through December 31, 2014 are shown
in Table 2.

As indicated in Table 3, the projected
monthly rate required to pay for one-
half of the total of benefits and
administrative costs for enrollees age 65
and over for 2014 is $198.42. Based on
current estimates, the assets are not
sufficient to cover the amount of
incurred, but unpaid, expenses and to
provide for a significant degree of
variation between actual and projected
costs. Thus, a positive contingency
margin is needed to increase assets to a
more appropriate level. The monthly
actuarial rate of $209.80 provides an

adjustment of $13.53 for a contingency
margin and —$2.15 for interest
earnings.

The size of the contingency margin for
2014 is affected by several factors. The
largest factor involves the current law
formula for physician fees, which is
scheduled to result in a reduction in
physician fees of 23.7 percent in 2014.
For each year from 2003 through 2013,
Congress has acted to prevent physician
fee reductions from occurring. In
recognition of the strong possibility of
substantial increase in Part B
expenditures that would result from
similar legislation to override the
decreases in physician fees in 2014, it
is appropriate to maintain a
significantly larger Part B contingency
reserve than would otherwise be
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necessary. The asset level projected for
the end of 2013 is not adequate to
accommodate this contingency.

Two other, smaller factors affect the
contingency margin for 2014. Starting in
2011, manufacturers and importers of
brand-name prescription drugs have
paid a fee that is allocated to the Part
B account of the SMI trust. For 2014, the
total of these brand-name drug fees is
estimated to be $3 billion. The
contingency margin has been reduced to
account for this additional revenue.

Another small factor impacting the
contingency margin comes from the
requirement that certain payment
incentives, to encourage the
development and use of health
information technology (HIT) by
Medicare physicians, are to be excluded
from the premium determination. HIT
bonuses or penalties will be directly
offset through transfers with the general
fund of the Treasury. The monthly
actuarial rate includes an adjustment of
—$3.11 for HIT bonus payments in
2014.

The traditional goal for the Part B
reserve has been that assets minus
liabilities at the end of a year should
represent between 15 and 20 percent of
the following year’s total incurred
expenditures. To accomplish this goal, a
17 percent reserve ratio has been the
normal target used to calculate the Part
B premium. In view of the strong
likelihood of actual expenditures
exceeding estimated levels, due to the
likelihood of the enactment of
legislation after the financing has been
set for 2014 as a result of the scheduled
2014 physician update, a contingency
reserve ratio in excess of 20 percent of
the following year’s expenditures would
better ensure that the assets of the Part
B account can adequately cover the cost
of incurred-but-not-reported benefits
together with variations between actual
and estimated cost levels.

The actuarial rate of $209.80 per
month for aged beneficiaries, as
announced in this notice for 2014,
reflects the combined net effect of the
factors previously described and the
projection assumptions listed in Table
2.

3. Monthly Actuarial Rate for Disabled
Enrollees

Disabled enrollees are those persons
under age 65 who are enrolled in Part
B because of entitlement to Social
Security disability benefits for more
than 24 months or because of
entitlement to Medicare under the end-
stage renal disease (ESRD) program.
Projected monthly costs for disabled
enrollees (other than those with ESRD)
are prepared in a fashion parallel to the
projection for the aged using
appropriate actuarial assumptions (see
Table 2). Costs for the ESRD program are
projected differently because of the
different nature of services offered by
the program.

As shown in Table 4, the projected
monthly rate required to pay for one-
half of the total of benefits and
administrative costs for disabled
enrollees for 2014 is $234.57. The
monthly actuarial rate of $218.90 also
provides an adjustment of —$3.72 for
interest earnings and —$11.95 for a
contingency margin, reflecting the same
factors described previously for the aged
actuarial rate. Based on current
estimates, the assets associated with the
disabled Medicare beneficiaries more
than sufficient to cover the amount of
incurred, but unpaid, expenses and to
provide for a significant degree of
variation between actual and projected
costs. Thus, a negative contingency
margin is needed to decrease assets to
an appropriate level.

The actuarial rate of $218.90 per
month for disabled beneficiaries, as
announced in this notice for 2014,
reflects the combined net effect of the
factors described previously for aged
beneficiaries and the projection
assumptions listed in Table 2.

4. Sensitivity Testing

Several factors contribute to
uncertainty about future trends in
medical care costs. It is appropriate to
test the adequacy of the rates using
alternative cost growth rate
assumptions. The results of those
assumptions are shown in Table 5. One
set represents increases that are lower
and, therefore, more optimistic than the

current estimate. The other set
represents increases that are higher and,
therefore, more pessimistic than the
current estimate. The values for the
alternative assumptions were
determined from a statistical analysis of
the historical variation in the respective
increase factors.

As indicated in Table 5, the monthly
actuarial rates would result in an excess
of assets over liabilities of $71,024
million by the end of December 2014
under the cost growth rate assumptions
used in preparing this report and
assuming that the provisions of current
law are fully implemented. This
amounts to 27.5 percent of the estimated
total incurred expenditures for the
following year.

Assumptions that are somewhat more
pessimistic (and that therefore test the
adequacy of the assets to accommodate
projection errors) produce a surplus of
$36,697 million by the end of December
2014 under current law, which amounts
to 12.8 percent of the estimated total
incurred expenditures for the following
year. Under fairly optimistic
assumptions, the monthly actuarial rates
would result in a surplus of $96,302
million by the end of December 2014, or
41.5 percent of the estimated total
incurred expenditures for the following
year.

The previous analysis indicates that
the premium and general revenue
financing established for 2014, together
with existing Part B account assets
would be adequate to cover estimated
Part B costs for 2014 under current law,
even if actual costs prove to be
somewhat greater than expected.

5. Premium Rates and Deductible

As determined in accordance with
section 1839 of the Act, listed are the
2013 Part B monthly premium rates to
be paid by beneficiaries who file an
individual tax return (including those
who are single, head of household,
qualifying widow(er) with dependent
child, or married filing separately who
lived apart from their spouse for the
entire taxable year), or a joint tax return.

o ] o ) Income-related Total
Beneflcllarles who file an individual tax return with Beneficiaries who file a joint tax return with income: monthly monthly premium
income: adjustment

amount amount
Less than or equal to $85,000 ........cccccevveerereeeeeens Less than or equal to $170,000 ......ccceecevvrveneernenne. $0.00 $104.90
Greater than $85,000 and less than or equal to | Greater than $170,000 and less than or equal to 42.00 146.90
$107,000. $214,000.
Greater than $107,000 and less than or equal to | Greater than $214,000 and less than or equal to 104.90 209.80
$160,000. $320,000.
Greater than $160,000 and less than or equal to | Greater than $320,000 and less than or equal to 167.80 272.70
$214,000. $428,000.
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o ] o ) Income-related Total
Beneflcllarles who file an individual tax return with Beneficiaries who file a joint tax return with income: monthly monthly premium
income: adjustment amount

amount
Greater than $214,000 .......ccccccoeeeieeeeeeeecee e Greater than $428,000 .........ccceeeeeeeeeeeieeeecee e 230.80 335.70
In addition, the monthly premium married and lived with their spouse at a separate tax return from their spouse,
rates to be paid by beneficiaries who are  any time during the taxable year, but file are listed as follows:
Income-related Total
Beneficiaries who are married and lived with their spouse at any time during the year, but file a separate monthly monthly bremium
tax return from their spouse: adjustment ar% c?unt
amount
Less than or equal t0 $85,000 ........ccceeieiiriereeieieseestesee e see e sreeeesseeaesseeseesseeneesseaneesaeeneesaeeneenaeeneesenneenes $0.00 $104.90
Greater than $85,000 and less than or equal to $129,000 167.80 272.70
Greater than $129,000 .......oooiiiiuieiie et eetee et e et e et e et e e et e e aeeeteeebeeateeebeeeaeeebeeeateeabeeaateeeaeeereeateeenbeeaaneannes 230.80 335.70
TABLE 2—PROJECTION FACTORS ' 12—MONTH PERIODS ENDING DECEMBER 31 OF 2011-2014
[In percent]
Physicians’ Durable Other " Home . Other inter-
Calendar year services medical Carrier lab4 carrier O#égaﬂgrt health H?:ggal mediary Me::nae:ged
Fees? Residual 3 equipment services 5 P agency services”

Aged:

2011 0.9 22 -3.7 -2.8 4.6 8.0 -4.9 5.0 3.1 1.0

2012 ... -1.1 1.1 0.4 6.4 3.3 6.8 -241 3.9 4.6 2.3

2013 ... -0.1 -0.3 -5.2 -05 3.2 1.8 1.7 -2.7 -3.8 1.8

2014 —24.41 9.0 —-4.2 3.9 4.0 6.0 0.7 3.6 -10.4 3.2
Disabled:

2011 ... 0.9 14 —-2.7 3.1 2.7 7.9 -3.0 6.4 14 2.0

2012 ... -1.1 3.4 2.0 25.8 3.9 9.2 -15 5.8 4.8 1.2

2013 ... -0.1 0.9 —-4.5 5.3 3.1 2.7 3.7 —-25 -3.8 3.6

2014 —-241 9.1 —4.1 4.1 4.3 6.1 1.6 3.6 -1.6 3.4

1 All values for services other than managed care are per fee-for-service enrollee. Managed care values are per managed care enrollee.

2 As recognized for payment under the program.

3|ncrease in the number of services received per enrollee and greater relative use of more expensive services.

4Includes services paid under the lab fee schedule furnished in the physician’s office or an independent lab.

5Includes physician-administered drugs, ambulatory surgical center facility costs, ambulance services, parenteral and enteral drug costs, supplies, etc.
8Includes services paid under the lab fee schedule furnished in the outpatient department of a hospital.

7Includes services furnished in dialysis facilities, rural health clinics, Federally qualified health centers, rehabilitation and psychiatric hospitals, etc.

TABLE 3—DERIVATION OF MONTHLY ACTUARIAL RATE FOR ENROLLEES AGE 65 AND OVER FOR FINANCING PERIODS
ENDING DECEMBER 31, 2011 THROUGH DECEMBER 31, 2014

[In dollars]
Financing periods
CY 2011 CY 2012 CY 2013 CY 2014
Covered services (at level recognized):
Physician fee schedule .............cociiiiiiiiiiiii e 82.06 80.19 78.05 64.13
Durable medical equipment . 8.47 8.31 7.70 7.32
Carrier 1ab 1 ... 4.14 4.30 4.18 4.31
Other Carrier SEIVICES 2 .......c.cviiiieiiieeere e e 24.90 22.12 22.31 23.01
Outpatient hospital 35.19 36.74 36.57 38.47
Home health ........... 11.33 10.84 10.77 10.78
HospItal 18D 3 ... 3.81 3.87 3.68 3.78
Other intermediary SErVICES 4 ......ccuooiiiiiieiii e 14.49 14.81 13.92 12.37
Managed Care ... 57.17 61.71 66.03 69.31
TOtAl SEIVICES . .eiiiiiiiie ittt 238.55 242.89 243.22 233.47
Cost sharing:
DEAUCHDIE ... e -6.19 —4.84 —5.63 —5.62
Coinsurance —31.04 —31.55 —28.77 —25.06
Sequestration of DENefits ... 0.00 0.00 -3.15 —4.05
HIT payment iNCENLIVES .......oooiiiiiiiiee et —0.44 —-1.52 —1.88 -3.11
Total BENEFItS .....eoeiiieiirecee e 200.88 204.98 203.79 195.62
AdMINISLrative EXPENSES ...ocouiiiiiiiiieiieeee et 3.28 3.45 3.20 2.80
Incurred eXPENITUIES .......ccocuiiiiiiiiieiee et 204.16 208.43 206.99 198.42
Value of INTEIeSt ... —2.53 —2.21 -1.97 -2.15
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TABLE 3—DERIVATION OF MONTHLY ACTUARIAL RATE FOR ENROLLEES AGE 65 AND OVER FOR FINANCING PERIODS
ENDING DECEMBER 31, 2011 THROUGH DECEMBER 31, 2014—Continued

[In dollars]

Financing periods

CY 2011 CY 2012 CY 2013 CY 2014
Contingency margin for projection error and to amortize the surplus or def-
Lo TP UPTOPPTOPRRPRPPR 29.06 —-6.42 4.78 13.53
Monthly actuarial rate ..........ccoceiiieii s 230.70 199.80 209.80 209.80

1Includes services paid under the lab fee schedule furnished in the physician’s office or an independent lab.
2|ncludes physician-administered drugs, ambulatory surgical center facility costs, ambulance services, parenteral and enteral drug costs, sup-

plies, etc.

3|ncludes services paid under the lab fee schedule furnished in the outpatient department of a hospital.
4Includes services furnished in dialysis facilities, rural health clinics, Federally qualified health centers, rehabilitation and psychiatric hospitals,

etc.

TABLE 4—DERIVATION OF MONTHLY ACTUARIAL RATE FOR DISABLED ENROLLEES FOR FINANCING PERIODS ENDING
DECEMBER 31, 2011 THROUGH DECEMBER 31, 2014

[In dollars]

Financing periods

CY 2011 CY 2012 CY 2013 CY 2014
Covered services (at level recognized):
Physician fee schedule ..o 86.54 86.02 84.59 69.61
Durable medical equipment . 16.09 15.91 14.77 14.05
Carrier lab® ..o 5.07 6.15 6.30 6.50
Other carrier services? ..... 26.09 26.13 26.22 27.06
Outpatient hospital ............ 49.20 52.28 52.24 55.00
Home health ........... 10.01 9.58 9.67 9.74
Hospital lab3 ...........cccceenee. 5.36 5.50 5.22 5.37
Other intermediary SErviCES % ........cooiririiiiiiieieeiesee s 40.98 42.35 42.00 38.74
MaNAGEA CAIE .....ooiiiiiiiiiie et 43.49 49.14 54.95 57.86
TOtal SEIVICES . .oiiiiiiiie e 282.82 293.05 295.96 283.93
Cost sharing:
DedUCIDIE ... —5.81 —-4.65 -5.29 —5.28
COINSUANCE ....vieiiieieeteeie ettt sttt sttt sb e e e e —45.97 —46.82 —43.64 -39.17
Sequestration of benefits 0.00 0.00 —-3.72 —4.79
HIT payment incentives —0.41 -1.57 —1.99 -3.32
Total BENEFItS .....oiiiiiiiiriee e 230.63 240.01 241.31 231.37
Administrative expenses 3.76 4.03 3.76 3.20
Incurred eXPeNItUrES .........ooiiuiiiiiiiie e 234.39 244.05 245.07 234.57
Value of INTErest ... —5.02 —3.86 —2.94 -3.72
Contingency margin for projection error and to amortize the surplus or def-
T PRSP 36.93 —47.69 —6.63 -11.95
Monthly actuarial rate ... 266.30 192.50 235.50 218.90

1Includes services paid under the lab fee schedule furnished in the physician’s office or an independent lab.
2|ncludes physician-administered drugs, ambulatory surgical center facility costs, ambulance services, parenteral and enteral drug costs, sup-

plies, etc.

3Includes services paid under the lab fee schedule furnished in the outpatient department of a hospital.
4Includes services furnished in dialysis facilities, rural health clinics, Federally qualified health centers, rehabilitation and psychiatric hospitals,

etc.

TABLE 5—ACTUARIAL STATUS OF THE PART B ACCOUNT IN THE SMI TRUST FUND UNDER THREE SETS OF ASSUMPTIONS
FOR FINANCING PERIODS THROUGH DECEMBER 31, 2014

As of December 31, 2012 2013 2014

This projection:

Actuarial status (in $ millions):.

Assets ..... 66,226 75,828 89,871

Liabilities 18,485 19,209 18,847

ASSELS €SS lADIIILIES ...eeeieieiiiiiiee e 47,742 56,619 71,024
LYo T (T T o =T (T =T o | LSS 19.4 23.3 27.5
Low cost projection:

Actuarial status (in $ millions):.
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TABLE 5—ACTUARIAL STATUS OF THE PART B ACCOUNT IN THE SMI TRUST FUND UNDER THREE SETS OF ASSUMPTIONS
FOR FINANCING PERIODS THROUGH DECEMBER 31, 2014—Continued

As of December 31, 2012 2013 2014
AASSBES . e e 66,226 84,654 114,651
Liabilities 18,485 18,228 18,349
ASSELS [8SS lIAabIlItIeS ....ccoiiereeeiiie s 47,742 66,426 96,302
Ratio (In PErCent) T .. .. e e 20.3 29.2 41.5
High cost projection:

Actuarial status (in $ millions):.

AASSBES ..ot r e r e ne s 66,226 62,815 56,535
LIGDIIHIES ..t 18,485 20,654 19,838
ASSEtS 1€SS lADIIItIES ....eeieieieiiiie e 47,742 42,161 36,697
Ratio (IN PEIrCENT) T ...t 18.4 15.8 12.8

1Ratio of assets less liabilities at the end of the year to the total incurred expenditures during the following year, expressed as a percent.
These estimates are based on the assumption that all provisions of current law will be implemented in full, including the approximately 24.0-per-
cent reduction in Medicare payment rates to physicians required by the statutory “sustainable growth rate” formula.

III. Regulatory Impact Analysis
A. Statement of Need

Section 1839 of the Act requires us to
annually announce (that is by
September 30th of each year) the Part B
monthly actuarial rates for aged and
disabled beneficiaries as well as the
monthly Part B premium. We also
announce the Part B annual deductible
because its determination is directly
linked to the aged actuarial rate.

B. Overall Impact

We have examined the impacts of this
rule as required by Executive Order
12866 on Regulatory Planning and
Review (September 30, 1993), Executive
Order 13563 on Improving Regulation
and Regulatory Review (January 18,
2011), the Regulatory Flexibility Act
(RFA) (September 19, 1980, Pub. L. 96—
354), section 1102(b) of the Social

Security Act, section 202 of the
Unfunded Mandates Reform Act of 1995
(March 22, 1995, Pub. L. 104-4),
Executive Order 13132 on Federalism
(August 4, 1999) and the Congressional
Review Act (5 U.S.C. 804(2)).

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). A regulatory impact analysis
(RIA) must be prepared for major
notices with economically significant
effects ($100 million or more in any 1
year). For 2014, the standard Part B
premium rate, the Part B income-related
premium rates, and the Part B
deductible are the same as the

respective amounts for 2013. As a result,
this notice is not economically
significant under section 3(f)(1) of
Executive Order 12866 and thus, is not
a major action under the Congressional
Review Act. In accordance with the
provisions of Executive Order 12866,
this notice was reviewed by the Office
of Management and Budget.

As discussed earlier, this notice
announces that the monthly actuarial
rates applicable for 2014 are $209.80 for
enrollees age 65 and over and $218.90
for disabled enrollees under age 65. It
also announces the 2014 monthly Part B
premium rates to be paid by
beneficiaries who file an individual tax
return (including those who are single,
head of household, qualifying
widow(er) with a dependent child, or
married filing separately who lived
apart from their spouse for the entire
taxable year), or a joint tax return.

Inclo;'ng- Total
s . R . relatel
%ig?glglarles who file an individual tax return with Beneficiaries who file a joint tax return with income: monthly monthly
: g premium
adjustment amount
amount
Less than or equal to $85,000 ........cccccevveeveerervennens Less than or equal to $170,000 ......ccccoeveevereerennne. $0.00 $104.90
Greater than $85,000 and less than or equal to | Greater than $170,000 and less than or equal to 42.00 146.90
$107,000. $214,000.
Greater than $107,000 and less than or equal to | Greater than $214,000 and less than or equal to 104.90 209.80
$160,000. $320,000.
Greater than $160,000 and less than or equal to | Greater than $320,000 and less than or equal to 167.80 272.70
$214,000. $428,000.
Greater than $214,000 ........cccoceeeevveeeecveeeeieee e Greater than $428,000 .........ccceeevevrvveeeeeereeereeereennes 230.80 335.70

In addition, the monthly premium
rates to be paid by beneficiaries who are
married and lived with their spouse at

any time during the taxable year, but file
a separate tax return from their spouse,

are also announced and listed in the
following chart:
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Income- Total
L . . . . . . . related
Beneficiaries who are married and lived with their spouse at any time during the year, but file a separate monthl monthly
tax return from their spouse: f y premium
adjustment
amount amount
Less than or equal t0 $85,000 ........cccueiiiiiiiieiie ettt e et e e e eee et e e e ta e e te e st e e aeeebeeaaeeebeeeaaeeraeeareeareeannaas $0.00 $104.90
Greater than $85,000 and less than or equal to $129,000 167.80 272.70
Greater than $129,000 .......coieiiiieiiereeiere et ee et e e st e e st et e et et e e ae e e e st et e ate et e aaeeneenteenee et eneeneeeneenaeaneens 230.80 335.70

The RFA requires agencies to analyze
options for regulatory relief of small
businesses, if a rule has a significant
impact on a substantial number of small
entities. For purposes of the RFA, small
entities include small businesses,
nonprofit organizations, and small
governmental jurisdictions. Most
hospitals and most other providers and
suppliers are small entities, either by
nonprofit status or by having revenues
of less than $7.0 million to $34.5
million in any 1 year. Individuals and
States are not included in the definition
of a small entity. This notice announces
the monthly actuarial rates for aged (age
65 and over) and disabled (under 65)
beneficiaries enrolled in Part B of the
Medicare SMI program beginning
January 1, 2014. Also, this notice
announces the monthly premium for
aged and disabled beneficiaries as well
as the income-related monthly
adjustment amounts to be paid by
beneficiaries with modified adjusted
gross income above certain threshold
amounts. As a result, we are not
preparing an analysis for the RFA
because the Secretary has determined
that this notice will not have a
significant economic impact on a
substantial number of small entities.

In addition, section 1102(b) of the Act
requires us to prepare a regulatory
impact analysis if a rule may have a
significant impact on the operations of
a substantial number of small rural
hospitals. This analysis must conform to
the provisions of section 604 of the
RFA. For purposes of section 1102(b) of
the Act, we define a small rural hospital
as a hospital that is located outside of
a Metropolitan Statistical Area and has
fewer than 100 beds. As we discussed
previously, we are not preparing an
analysis for section 1102(b) of the Act
because the Secretary has determined
that this notice will not have a
significant effect on a substantial
number of small rural hospitals

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
also requires that agencies assess
anticipated costs and benefits before
issuing any rule whose mandates
require spending in any 1 year of $100
million in 1995 dollars, updated
annually for inflation. In 2013, that

threshold is approximately $141
million. This notice does not impose
mandates that will have a consequential
effect of $142 million or more on State,
local, or tribal governments or on the
private sector.

Executive Order 13132 establishes
certain requirements that an agency
must meet when it publishes a proposed
rule (and subsequent final rule) that
imposes substantial direct compliance
costs on State and local governments,
preempts State law, or otherwise has
Federalism implications. We have
determined that this notice does not
significantly affect the rights, roles, and
responsibilities of States.

For 2014, the standard Part B
premium rate, the Part B income-related
premium rates, and the Part B
deductible are the same as the
respective amounts for 2013. Therefore,
this notice is not a major rule as defined
in 5 U.S.C. 804(2) and is not an
economically significant rule under
Executive Order 12866.

In accordance with the provisions of
Executive Order 12866, this notice was
reviewed by the Office of Management
and Budget.

IV. Waiver of Proposed Notice

The Medicare statute requires the
publication of the monthly actuarial
rates and the Part B premium amounts
in September. We ordinarily use general
notices, rather than notice and comment
rulemaking procedures, to make such
announcements. In doing so, we note
that, under the Administrative
Procedure Act, interpretive rules,
general statements of policy, and rules
of agency organization, procedure, or
practice are excepted from the
requirements of notice and comment
rulemaking.

We considered publishing a proposed
notice to provide a period for public
comment. However, we may waive that
procedure if we find, for good cause,
that prior notice and comment are
impracticable, unnecessary, or contrary
to the public interest. The statute
establishes the time period for which
the premium rates will apply, and
delaying publication of the Part B
premium rate such that it would not be
published before that time would be
contrary to the public interest.

Moreover, we find that notice and
comment are unnecessary because the
formulas used to calculate the Part B
premiums are statutorily directed.
Therefore, we find good cause to waive
publication of a proposed notice and
solicitation of public comments.
(Catalog of Federal Domestic Assistance
Program No. 93.774, Medicare—
Supplementary Medical Insurance Program)

Dated: September 20, 2013.
Marilyn Tavenner,
Administrator, Centers for Medicare &
Medicaid Services.

Approved: October 18, 2013
Kathleen Sebelius,

Secretary, Department of Health and Human
Services.

[FR Doc. 2013-25668 Filed 10-28-13; 11:15 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS-8054—N]
RIN 0938-AR57

Medicare Program; Part A Premiums
for CY 2014 for the Uninsured Aged
and for Certain Disabled Individuals
Who Have Exhausted Other
Entitlement

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice.

SUMMARY: This annual notice announces
Medicare’s Hospital Insurance (Part A)
premium for uninsured enrollees in
calendar year (CY) 2014. This premium
is paid by enrollees age 65 and over who
are not otherwise eligible for benefits
under Medicare Part A (hereafter known
as the “uninsured aged”) and by certain
disabled individuals who have
exhausted other entitlement. The
monthly Part A premium for the 12
months beginning January 1, 2014, for
these individuals will be $426. The
premium for certain other individuals as
described in this notice will be $234.

DATES: Effective Date: This notice is
effective on January 1, 2014.
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FOR FURTHER INFORMATION CONTACT:
Clare McFarland, (410) 786—6390.

SUPPLEMENTARY INFORMATION:
I. Background

Section 1818 of the Social Security
Act (the Act) provides for voluntary
enrollment in the Medicare Hospital
Insurance Program (Medicare Part A),
subject to payment of a monthly
premium, of certain persons aged 65
and older who are uninsured under the
Old-Age, Survivors, and Disability
Insurance (OASDI) program or the
Railroad Retirement Act and do not
otherwise meet the requirements for
entitlement to Medicare Part A. These
“uninsured aged” individuals are
uninsured under the OASDI program or
the Railroad Retirement Act, because
they do not have 40 quarters of coverage
under Title II of the Act (or are/were not
married to someone who did). (Persons
insured under the OASDI program or
the Railroad Retirement Act and certain
others do not have to pay premiums for
Medicare Part A.)

Section 1818A of the Act provides for
voluntary enrollment in Medicare Part
A, subject to payment of a monthly
premium for certain disabled
individuals who have exhausted other
entitlement. These are individuals who
were entitled to coverage due to a
disabling impairment under section
226(b) of the Act, but who are no longer
entitled to disability benefits and free
Medicare Part A coverage because they
have gone back to work and their
earnings exceed the statutorily defined
“substantial gainful activity”” amount
(section 223(d)(4) of the Act).

Section 1818A(d)(2) of the Act
specifies that the provisions relating to
premiums under section 1818(d)
through section 1818(f) of the Act for
the aged will also apply to certain

disabled individuals as described above.

Section 1818(d) of the Act requires us
to estimate, on an average per capita
basis, the amount to be paid from the
Federal Hospital Insurance Trust Fund
for services incurred in the upcoming
calendar year (CY) (including the
associated administrative costs) on
behalf of individuals aged 65 and over
who will be entitled to benefits under
Medicare Part A. We must then
determine the monthly actuarial rate for
the following year (the per capita
amount estimated above divided by 12)
and publish the dollar amount for the

monthly premium in the succeeding CY.

If the premium is not a multiple of $1,
the premium is rounded to the nearest
multiple of $1 (or, if it is a multiple of